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(i) 


QUESTIONS PRESENTED 


1. Whether or not in the absence of fraud the thirty 
(30) day time limit established by the constitution of an 
International labor organization within which an appeal 
from a local union decision "must" be made, is to be in- 
terpreted literally so that an appeal filed forty-seven 
(47) days after decision is untimely and void. 


2. Whether or not Appellee, Plaintiff below, is 
estopped by his actions from asserting a claim against 
appellant. 





JURISDICTIONAL STATEMENT ‘ 

STATEMENT OF THE CASE + ae SE we 

POINTS RAISED ON THIS APPEAL . . 2. .«© «© «© -¢ 
PROVISIONS OF THE INTERNATIONAL CONSTITUTION INVOLVED 
SUMMARY OF ARGUMENT cae ie e Se Se SR SG 
ARGUMENT: 


I, Appellee‘s Appeal Was Void As He Failed To Appeal Within The 
30 Day Period Fixed By The International Constitution i 


A. The International Constitution requires that an appeal be made 
no later than 30 days from the date of the decision by the Local 
Union e S e . e oO e e e e e e 


1, Local Union 968 rendered its decision in the Troutman case 
on May 20, 1953 a Me Ce oe ae ° 


2. Appellee filed his appeal to the District Council on July 6, 
1953, 47 days after the date of decision, and it was there- 
fore tardy and void for the time to appeal expired on June 19, 
1953 . ° ° e e e . e e . ° e 


The District Council and the International General Executive Board 
had no jurisdiction to consider the tardy appeal by Appellee . 


1. The International Constitution is a contract that restricts the 
the jurisdiction of the District Council and the International 
General Executive Board ,. 3 * < ‘ - ° * 


2, The lower court erred in giving the union appellate tribunals 
final authority to determine their jurisdiction ae he 


3, The District Council and the International General Executive 
Board cannot dispense with the contractual restriction on their 
authority ‘  &» « SS & * = % <2 


Il, Appellee is Estopped From Asserting Any Claim Against Local Union 963 


A, Appellee acquiesced in the decision of Local Union 963 by partici- 
pating in the June 17, 1953 election as a candidate for Business 
Agent and waived any right to appeal the decision : - « 


B, The doctrine of equitable estoppel prevents Appellee from asserting 
his own neglect as Business Agent as a basis for a claim against 
Local Union 963 . e e e e e e ¢ 2 e 


The Trial Board and Trial Body were fair and impartial, no charge 
of fraud being alleged or proved by Appellee, therefore the decision 
of Local Union 963 must be upheld - 2 « © wm 4 


CONCLUSION 
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UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


No. 18,555 


GLAZIERS' LOCAL UNION NO. 963 
OF BROTHERHOOD OF PAINTERS, 
DECORATORS AND PA PERHANGERS 
OF AMERICA, AFL 


Appellant 
if 
ALFRED S. TROUTMAN 
Appellee 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 


This Court has jurisdiction under Title 28 U.S.Code S. 1291 to 
review the decision and judgment of the District Court. On June 4, 1956, 
the Court below rendered a final judgment for the plaintiff-appellee in 
the amount of $4, 863.80 from which this appeal is taken. 


STATEMENT OF THE CASE 


The Appellant is an unincorporated labor union whose membership 
consists of journeymen glaziers and apprentices employed in the metro- 


politan Washington area. Appellant is chartered by and a subordinate 


local of the Brotherhood of Painters, Decorators and Paperhangers of 
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America, AFL-CIO, an international labor organization. It maintains 
an office at 715 - I Street, N.E., Washington, D.C. The Appellee, 
Plaintiff below, while a member of the Union was elected business agent 
of the appellant in June, 1951 for a term of three years expiring June 30, 
1954. 


During April, 1953 charges were preferred in writing against 
Troutman by certain members of Local 963. The charges alleged vio- 
lation by Troutman of certain provisions of the Local's By-laws and the 
International's Constitution. Troutman was given a written copy of the 
charges in advance of trial, appeared in person at the trial and was 
represented at the trial by a member of Local 963 chosen by him. Trial 
was held before a duly selected trial board on May 20, 1953. 


The trial board reported its decision and recommendations toa 
special meeting of the members of Local 963 called for that purpose and 
held on the evening of May 20, 1953. 


Troutman was present at this meeting on May 20, 1953. 


The decision and recommendations made to the members attending 
the meeting and recorded in the minutes of that meeting were as follows: 


"That charges #1, 6 and 8 of Section 302 General Con- 
stitution be dropped. The Trial Board found Bro. 
Troutman guilty of the remaining charges 1, 2, 3, 

5, 9 and 10 in Section 302 of the General Constitu- 
tion and Section 37 of the Local Union's By-laws. 


"The Trial Board's recommendation to the body was 
that Bro. Troutman's term as B.A. of L.U. 963 end 
June 30, 1953 with the provision he be allowed to run 
again in the coming election in June." 

A motion was made and seconded that the members vote by secret 
written ballot to accept or reject the decision and recommendation of 
the trial board. The decision and recommendation was accepted by a 
vote of 35 for and 32 against. 
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After the body approved the decision and recommendation Trout- 
man continued to serve Local 963 as Business Agent. In the early part 
of June he ordered a ballot printed to be used in the election on June 17, 
1953. In that election Troutman was a candidate for the following of- 
fices: 

(1) Business Agent. 

(2) Delegate to the National Council of Glaziers. 
(3) Member of the Sick Committee. 

(4) Trustee for the Welfare Committee. 

(5) Delegate to District Council 51. 

(6) Delegate to the Building Trades Council. 


On June 17, 1953 the election was held as scheduled. Troutman 
attended the meeting and voted. He was defeated for the office of Busi- 
ness Agent and all offices except Delegate to District Council 51 and 
Delegate to the Building Trades Council. 


Troutman made no protest over the results of the election. After 
June 17, 1953 he continued to serve as Business Agent of Local 963 until 
June 30, 1953. On July 1, 1953 Rebert Brantley, the election winner 
commenced his term as Business Agent. 


Section 294(a) of the constitution provides as follows: 


"Every appeal must be taken within thirty (30) days 
from the date the decision of the lower tribunal is 
rendered. It shall be presented in writing. There 
shall be annexed to the notice of appeal a copy of the 
decision. A copy of the Notice of appeal shall be filed 
with the Secretary of the body from which the appeal 
is taken, and a copy shall be filed with the Secretary 
of the body to which the appeal is taken." 


On July 6, 1953, forty seven (47) days after the body had accepted 
the trial Board's decision and recommendation, Troutman appealed the 
decision to the General Executive Board of the International Brotherhood. 


A copy of this appeal was filed with District Council #51. No copy of the 
appeal was filed with Local 963. 








4 


One John Troy, 2 member of District Council #51 assisted Trout- 
man in preparing the notice of appeal filed July 6, 1953. 


On July 13, 1953, the same John Troy as Chairman of the District 
Council #51 Executive Board sent a letter to the Recording Secretary of 
Local 963 requesting that all papers and documents constituting the rec- 
ord in the Troutman case be forwarded to the District Council. 


On August 19, 1953 Local 963 notified the District Council that 
Troutman had not filed his appeal within 30 days of the date the decision 
was rendered. 


The District Council considered the Troutman appeal on August 31, 
1953. On September 24, 1953 it sustained the appeal and advised that 
Troutman be retained as Business Agent of Local 963. 


On October 9, 1953, Local 963 appealed the District Council deci- 
sion to the General Executive Board. One of the grounds of appeal was 
that Troutman had not filed his appeal within 30 days of the May 20, 1953 
decision. 


On December 11, 1953 the General Secretary-Treasurer of the 
International Brotherhood notified Local 963 that its appeal had not been 


sustained by the General Executive Board. 


In January, 1954 Local 963 appealed the decision of the General 
Executive Board to the General convention to be held in the fall of 1954. 
The Local withdrew the appeal to the convention in September, 1954. 


On April 4, 1955, Troutman sued Local 963 in the U.S. District 
Court for the District of Columbia for the amount of the Business Agent's 
salary for the period July 1, 1953 to June 30, 1954. 


Trial was held without a jury before visiting Judge C. Christiansen 
in May, 1956. On June 4, 1956 a judgment for Troutman was rendered in 
the amount of $4, 863.80. On June 28, 1956 Local 963 noted an appeal to 
this Court. 
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The appeal was perfected on October 25, 1956. 


POINTS RAISED ON THIS APPEAL 


The Court erred as follows: 


1. In holding that the defendant wrongfully breached its contract 
with the plaintiff to pay him a salary of $5,720.00 for the year June 30, 
1953 through June 30, 1954, for his elected services as business agent 


thereof. 


2. By failing to hold that the plaintiff voluntarily waived any and 
all rights he may have had to be served a written copy of the decision 
which disciplined him by terminatinghis elected term by one full year. 


3. In holding that the plaintiff's appeal to the first appellate body 
within the framework of the labor organization, District Council No. 51, 
was timely and properly taken. 


4. In entering judgment in favor of plaintiff for the sum of 
$4, 863. 80. 


PROVISIONS OF THE INTERNATIONAL 
CONSTITUTION INVOLVED 


"Section 200 - Any officer of a local union may be re- 
moved, after due trial in accordance with the constitu- 
tion upon charges preferred against him and sustained by 
a majority vote of the union." 


"Section 289 - Note 2. - Trial or appellate boards of 
subordinate bodies do not render decisions. They con- 
duct the trial, make findings and report their recom- 
mendations. The decision in the case is made by the 
membership, which is the trial or Appellate Body as 
distinguished from the trial or Appellate Board." 
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"Section 290(c) - Every decision of a trial or ap- 
pellate body shall be reduced to writing and a copy 
thereof furnished to each directly interested party." 


"Section 291 (a) - The trial and appellate boards, after 
the proceedings are closed before them, shall report 
their findings and recommendations to the local union, 
district council or other subordinate body having juris- 
diction of the case, no later than 30 days after the con- 
clusion of said hearing and/or trial, and such local 
union, district council or other subordinate body shall 
adopt, amend, or reject the recommendations of its 
trial or appellate board. A majority of those present 
Shall make the decision." 


"Section 293 - Appeals from the decisions of local unions 

shall be taken to the district council. If there is no dis- ‘ 
trict council, then the appeal shall be taken to the Gen- 

eral Executive Board. Appeals from the decisions of 

district councils shall be taken to the General Executive 

Board. Appeals from the General Executive Board shall 

be taken to the General Convention. In the case of other 

subordinate bodies, appeals shall be taken to the General 

Executive Board; and from it to the General Convention." 


"Section 294(a) - Every appeal must be taken within 
thirty (30) days from the date the decision of the lower 
tribunal is rendered. It shall be presented in writing. 
There shall be annexed to the Notice of Appeal, a copy 
of the decision. A copy of the Notice of Appeal shall 

be filed with the Secretary of the body from which the 
appeal is taken, and a copy shall be filed with the Secre- 
tary of the body to which the appeal is taken." 





SUMMARY OF ARGUMENT 


The decision of Local Union 963 after a proper trial on charges 
that appellee Troutman's term of office end June 30, 1953, one year 
before its normal expiration, was rendered on May 20, 1953. Section 
294(a) of the International Constitution requires that appeals from a 
Local Union's decision "must be taken within thirty (30) days from the 
date the decision of the lower tribunal is rendered."" The thirty (30) 
day appeal period expired June 19, 1953. Appellee did not file his ap- 
peal from the decision of the Local Union until July 6, 1953, forty-seven 


(47) days after it was rendered. His appeal was tardy and therefore void. 


The District Council #51 and the International General Executive Board 
had no jurisdiction to entertain Troutman's appeal because it was not 
timely filed. 


The lower court erred in holding that Troutman's appeal was timely 
filed and its decision should be reversed on this ground. 


A further ground for reversal of the lower court's decision is that 
Troutman waived all rights to appeal as well as any right he might have 
had to receive a copy of the Local Union's decision by his participation 
in the June 17, 1953 election as a candidate for Business Agent. Trout- 
man was Business Agent from May 20, 1953 to June 30, 1953. He pre- 
pared the printed ballot used in the election wherein he was a candidate 
for five other positions in addition to that of Business Agent. He lost the 
election for Business Agent as weli as for three other offices. He was 
elected to two positions in the election. He did not protest the results 


of the election. 


His acquiescence in the May 20, 1956 decision by being a candidate 
for Business Agent and his own failure to prepare a copy of the decision 
as his responsibility as Business Agent required, estops him from as- 
serting any claim against the Local Union. He does not allege and did 
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not prove any fraud, bad faith, irregularity or illegality in the Trial 
Board's procedure or conduct of his trial nor of the special meeting of 
the membership on May 20, 1953 that decided that his term would end 
June 30, 1953. 


In the absence of fraud, a decision of a Local Union cannot be 
attacked in the Courts. For this further reason the judgment of the 
lower court should be reversed. 


ARGUMENT 
L 


APPELLEE'S APPEAL WAS VOD AS HE FAILED 
TO APPEAL WITHIN THE 30 DAY PERIOD FIXED 
BY THE INTERNATIONAL CONSTITUTION 


A. The International Constitution requires that an appeal be made 
no later than 30 days from the date of the decision by the Local 


Union. 


The fundamental question to be decided by this Court is the mean- 
ing of the following provision of the International's Constitution. 


"Section 294(a) - Every appeal must be taken within 
thirty (30) days from the date the decision of the 
lower tribunal is rendered."" (emphasis supplied) 
(JA 40) 


A "decision is rendered" by the membership of the local union. 
This is clearly spelled out by the constitution in Note 2 of Section 289 
and Section 291 (a) which provide as follows: 


"Note 2, Sec. 289 - Trial or appellate boards of subor- 
dinate bodies do not render decisions. They conduct 

the trial, make findings and report their recommenda- 
tions. The decision in the case is made by the member- 
ship, which is the trial or appellate Body as distinguished 
from the trial or appellate Board". (JA 38, 39) 


"Section 291 (a) - The trial and appellate boards, after 
the proceedings are closed before them, shall report 
their findings and recommendations to the local union, 
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district council or other subordinate body having jur- 
isdiction of the case no later than 30 days after the 
conclusion of said hearing and/or trial, and such local 
union, district council or other subordinate body shall 
adopt, amend, or reject the recommendations of its 
trial or appellate board. A majority of those present 
shall make the decision." (JA 39) (Emphasis sup- 
plied) 

The lower court found as follows: 


"* * * The trial board reported its decision and rec- 
ommendations to the defendant local on May 20, 1953 
* * The defendant local union, as a trial body under 
the said constitution, adopted the decision and recom- 
mendation of the trial board." (JA 12) 


1. Local Union 963 rendered its decision in the Troutman case on 
May 20, 1953. 


It is uncontroverted that Troutman was tried on May 20, 1953 by 
a duly selected trial board. (JA 12) The board recommended to the 
special meeting of the membership on May 20, 1953 that 
"Bro. Troutman's term as B.A. of L.U. 963 end June 
30, 1953 with the provision he be allowed to run again 
in the coming election in June." (JA 37) 
This recommendation was accepted by the membership by a vote 
of 35 to 32. Troutman was present both at the trial on May 20, 1953 
and the meeting of the members of the union on May 20, 1953. (JA 19, 20) 


The mandatory words of Section 291 (a), "A majority of those 
present shall make the decision", clearly define "the date the decision 
of the lower tribunal is rendered" referred to in Section 294 (a). 

(JA 40) 


Section 291 (a) was complied with by Local Union 963 in making the 
decision in the Troutman case. This compliance, supported by evidence 
in the record without contradiction, proves that Local Union 963 rendered 
the Troutman decision on May 20, 1953 and this Court should so hold. 
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2. Appellee filed his appeal to the District Council on July 6, 
1953, 47 days after the date of decision, and it was there- 
fore tardy and void for the time to appeal expired on June 
19, 1953. 


In determining the period within which an appeal is to be filed, 
Section 291 (a) is helpful to this Court in interpreting Section 294(a), for 
the words 
"no later than 30 days" (JA 39) 

in section 291 (a) give true meaning to the words 
"within thirty (30) days" (JA 40) 

in Section 294 (a). 


Troutman filed his appeal from the May 20, 1953 decision on July 6, f 
1953. (JA 41) This was forty-seven (47) days after the decision was 
rendered. 2 


Appellant contends that Section 294(a), written in mandatory language, 
means that Troutman had to file his appeal no later than June 19, 1953, 
the thirtieth day from May 20, 1953. Filing on the forty-seventh (47th) 
day, as Troutman did, was ineffective to invoke the appellate procedure 
of the constitution. 


This conclusion is compelled by Section 294(a) as emphasized by a 
the Appeal Blank used by Troutman on July 6, 1953 which provides as | 
follows: 


"No appeal can be considered unless copy is filed with | 
Secretary of local union or district council or with a4 
member from whose action appeal is taken and fines, 

if any, are paid under protest. Such appeal must be 

taken and such transcript filed within thirty days from 

the date of the decision of the local union or district 

council. See Sec. 294 General Constitution." (JA 41) 

(Emphasis supplied) 
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Appellant requests this Court to give to the word "must" its ordi- 
nary mandatory meaning and interpret Section 294(a) as requiring an 
appeal within thirty (30) days from May 20, 1953. 


No other reasonable interpretation appears possible or permis- 
sible. 


Appellant respectfully requests this Court to hold that the lower 
Court erred in finding 
"The plaintiff made a timely and proper appeal to the 
first proper appellate body, provided in the said con- 
stitution, to District Council No. 51" (JA 12, 13) 
This Court should reverse the decision and judgment of the lower 


Court for this error. 


B. The District Council and the International General Executive 


Board had no jurisdiction to consider the tardy appeal by 


ppellee. 


1. The International Constitution is a contract that restricts 
the jurisdiction of the District Council and the International 
General Executive Board. 


The effect of the lower court's decision is to give broad powers of 
interpretation to a union appellate tribunal to expand or contract its jur- 
isdiction under the Union Constitution as the shifting, varying, changing 
personnel of the tribunal from time to time and case by case may deter- 
mine. The result is that the internal government of a labor union would 
become a "government of men" instead of a "government of laws". The 
way is thus made open for a union to be an instrument of oppression de- 


pending only on who are members of the appellate tribunal. 


The human frailties of favoritism, envy, dislike, woule control 
the internal union process instead of fixed, impersonal, reasonable 
standards, if the decision of the lower court is upheld. 
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Unless the provisions of the International Constitution are inter- 
preted with reasonableness and certainty by the members of the union, 
appellate tribunal, as well as by the courts, then a basic principle of 
contract interpretation has been destroyed. For the International Con- 
stitution is the basic contract between the union member and his local 
union, as well as between the local union and the parent international 
union. American Jurisprudence, Volume 4, p. 463, Sec. 13; "A 
Treatise on Labor Law", Forkosch, 1953, pp. 347-350. The well es- 
tablished canons of contract construction govern the interpretation of 
a labor union constitution as much as any other contract. 


2. The lower court erred in giving the union appellate tribunals 
final authority to determine their jurisdiction. 


The interpretation of the constitution by the lower court and its 
decision and judgment vests in the members of a union appellate tribunal 
final powers of interpretation of the constitution which would, if upheld 
by this court, preclude a civil court from review. Two examples from 
the lower court's opinion point this up as follows: 


"The claimed untimely appeal was urged in these 
successive appeals by the local. The claims were re- 
jected on appeal, presumably after due considera- 
tion." (JA7) ° 


"The question having been resolved against the 
local, and that resolution being accomplished within 
the framework of the Constitution and the very tri- 
bunals forming a part of the local's organization, and, 
in fact, forming a part of the trial processes contem- 
plated by the very existence and being of the local, I 
do not think that the Court can hold that the determina- 
tion on appeal was without jurisdiction, or irregular, 
or not entitled to regard by this Court in accordance 
with the basic rules which both sides, in argument, 

_ have conceded." (JA 8) (Emphasis supplied) 
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The error of the lower Court is that it gave the union appellate 
tribunals final authority to the exclusion of the civil courts to determine 
when an appeal is timely filed. The danger of this great grant of author- 
ity is seen even in this case. For the person who advised Troutman to 
appeal and helped prepare his appeal on July 6, 1953 was also Chairman 
of the District Council #51 Executive Board that heard the appeal on 
August 31, 1953 and decided in Troutman's favor - one, John Troy. 
(Plaintiff's Ex. 6, 8, JA 23, 35, 42, 43) 


The jurisdiction of the appellate tribunal is clearly and firmly fixed 
by Section 294(a) of the Constitution. Neither District Council #51 nor the 
International General Executive Board is given any authority any where 


by the Constitutionto diminish or enlarge its jurisdiction. 


3. The District Council and the International General Executive 
Board cannot dispense with the contractual restriction on 
their authority. 

Diligent research has disclosed only one court decision squarely 
meeting the issue presented by this case. In Gordon et al. v. Tomei, 
etal., Pa. __, 19 Atlantic 2nd 588, 1941, a local union trial board 
rendered the decision involved on June 9, 1937. The losing party per- 
fected an appeal to the International General Executive Board on July 16, 
1937, thirty-seven (37) days after the decision. The International's By- 
laws provided as follows: 


"An appeal must be filed with the secretary of the 
American Federation of Musicians within thirty days 
of the time that the Local advised appellant of the 
decision in the case." 





The International Executive Board accepted the appeal and reversed 


the decision of the local union trial board. 


The Superior Court sustained an injunction granted by the lower 
Court in favor of the party that prevailed initially before the local union 
trial board. The Court stated in pertinent part as follows: 
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P, 592 "It is one of the recognized standards of statu- 

tory construction that the word 'must' ordinarily 
is used in a mandatory or obligatory sense." 

The Court then held that a strict obligation existed to perfect the 
appeal within the time fixed in the by-laws. Further, the Court held 
that the party involved did nothing to discharge this obligation effectively 
until more than thirty days after notice of the action of the trial board. 
(P. 592) 


Finally, the Court held that the International Executive Board could 
not dispense with the restriction on its own authority. The basis of the 
Court's decision was stated as follows at page 593: 


"It is essential that the legal position of members of 
an association in relation to intra-organization tri- 
bunals be clearly recognized. The by-laws being a 
contract among the members, quasi judicial bodies, 
as well as the administrative officers of the associa- 
tion, are the agents of the entire membership, under 
authority designated by and restricted in the contract 
of membership, to wit, the by-laws. 


sd *x * 





"We are unable to conclude therefore that by mere in- 
action the plaintiffs in the present case deprived them- 
selves of a restriction upon the authority delegated 
their constituted officers by a plain provision of their 
fundamental contract with their fellow members. 


"For the same reason a conclusion that the Interna- 
tional Executive Board itself could dispense with the | 
restriction on its own authority cannot be sustained. | 
Although it has been held that a Court has power to ! 
suspend its own rules for the relief of hardship * * | 
Courts have been held powerless to extend statutory | 
periods of limitation for appeal. (cases cited) * *" | 
(Emphasis supplied) | 


The Court then found that the appeal to the International Executive 


Board was tardy and therefore void. 
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It is respectfully submitted that this Court should apply the princi- 
ples enunciated in Gordon v. Tomei, supra, and hold that Troutman's 
appeal made forty-seven (47) days after the decision on May 20, 1953 
was tardy and therefore void, that District Council #51 and the Inter- 
national General Executive Board had no jurisdiction in the matter, 
that these appellate union tribunals, therefore, should have sustained 
the decision of Local Union 963. Accordingly, the decision and judg- 


ment of the lower court should be reversed. 


II. 


APPELLEE IS ESTOPPED FROM ASSERTING ANY 
CLAIM AGAINST LOCAL UNION 963. 


A. Appellee acquiesced in the decision of Local Union 963 by _ 
participating in the June 17, 1953 election as a candidate for 
Business Agent and waived any right to appeal the decision. 
The appellee Troutman's actions on May 20, 1953 and thereafter 
to June 30, 1953 clearly estop him from asserting this claim against Local 
Union 963. 


He attended and participated in the trial and was represented by a 
member of his own choosing before the trial board. (JA 19) He attended 
the special meeting of the members on May 20, 1953 at which the deci- 
sion and recommendation of the trial board were adopted by the members. 
(JA 20) 


From May 20, 1953 to June 30, 1953, Troutman performed the 
duties of Business Agent of Local Union 963 and was paid for these ser- 
vices by the Union. (JA 32) His responsibilities as Business Agent 
were those performed by him beginning in July, 1951. 


In early June, 1953, Troutman prepared the printed ballot used in 
the election on June 17, 1953. (JA 33, 54) 


He listed his name as a candidate for Business Agent and as a 
candidate for five other offices. (JA 54-56) No more perfect proof 
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exists of his knowledge of the decision of the Local Union members on 
May 20, 1953 than this. In the election, Troutman was defeated for the 
position of Business Agent by a vote of 48 to 43. (JA 55) 


He did not protest the conduct of the election or the results of the 
balloting for this or any of the other offices for which he was a candidate. 
Troutman was elected a Delegate to the Building Trades Council and a 
Delegate to District Council #51 in the election held June 17, 1953. In 
the same election, he was defeated for the office of Trustee of the Wel- 
fare Committee, Member of the Sick Committee Delegate to the National 
Conference of Glaziers, and for Business Agent. (JA 54-56) 


Appellant submits that Troutman's participation as a candidate for 
Business Agent in the election on June 17, 1956 constitutes acquiescence 
by him in the May 20, 1953 decision and estops him from asserting this 
claim against the Local Union. For by his participation, Troutman 
waived any right that he possessed under the International Constitution 
to appeal the decision of May 20, 1953. Thus, by his actions, Trout- 
man foreclosed an appeal within the Union two days before the thirty 
(30) day appeal period expired on June 19, 1956. The governing legal 


principle is set forth in Volume 19, American Jurisprudence, Sec. 62, 
pp. 676-678 as follows: 


"The doctrine of equitable estoppel is frequently ap- 
plied to transactions in which it would be unconscion- 
able to permit a person to maintain a position incon- 
sistent with one in which he, * * has acquiesced. * * 
Acquiescence, as the term is here used, * * refers 

to an implied consent and need not involve anything 

in the nature of a positive affirmation. * * The rule 

is well recognized that where a party with full knowledge, 
or with sufficient notice or means of knowledge, of his 
rights and of all the material facts remains inactive for 
a considerable time or abstains from impeaching a con- 
tract or transaction, or freely does what amounts to 

a recognition thereof as existing, or acts in a manner 


inconsistent with its repudiation, * * so that the other 
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party is induced to suppose it is recognized, this 
amounts to acquiescence and the transaction, al- 
though originally impeachable, becomes unimpeach- 
able." (Emphasis supplie 
The participation in the election of Business Agent on June 17, 
1953 was clear acquiescence by Troutman in the May 20, 1953 deci- 
sion. For this further reason the decision and judgment of the lower 


Court should be reversed. 


B. The doctrine of equitable estoppel prevents Appellee from 

asserting his own neglect as Business Agent as a basis for 

a claim against Local Union 963.  ## © 

His is estopped on another ground. While he was Business Agent 

from and after July, 1951, Troutman personally sent each time to the 
affected member a copy of the decision made by the Local Union ina 
disciplinary matter. (JA 31) During his tenure as Business Agent, 
no other officer or member but Troutman sent a copy of a disciplinary 
decision to a member. (JA 31) By his preparation of the ballot and 
participation in the June 17, 1953 election for Business Agent, Troutman 
waived any right he may have had to receive a copy of the May 20, 1953 
decision. He is estopped both by this election participation as well as 
by his own failure to perform his responsibility as Business Agent in 
his own case and prepare a copy of the decision of May 20, 1953 for 
himself. To hold otherwise would be rewarding Troutman for a failure 
of his responsibility as Business Agent. 


The principle of estoppel with particular applicability to this point 
is set out in 19 American Jurisprudence, Section 50, page 652 where it 
is stated that the doctrine of "inconsistency" 


" * * operates to preclude one who prevents a thing 
from being done from availing himself of the non- 
performance which he has himself occasioned." 


18 
In this case, Troutman is precluded from asserting the lack of a 


copy of the May 20, 1953 decision for it was he alone who was responsi- 
ble for the absence of such a copy. 


C. The Trial Board and Trial Body were fair and impartial, no 
charge of fraud being alleged or proved by Appellee, there- 

ore the decision of Local Union must upheld. 

One final significant aspect of this case should be emphasized. 
Troutman does not allege nor contend any where that the Trial Board 
members were biased, irregular or improper procedurally or substan- 
tively in their conduct of his trial on May 20, 1953. Appellee does not 
allege fraudulent actions in his complaint (JA1-2) nor did he seek to 
prove fraudulent actions during the trial of this case. Nor does he make 
any such allegations concerning the special meeting of the members on 
May 20, 1953. 


In these circumstances, the decision of the Local Union must be 
upheld; as pointed out in 21 ALR 2nd, pp. 1406-1409, Sec. 3: 


"While union trials need not be conducted with the 
technical observance of forms of legal procedure, 
the courts will ascertain * * whether the union acted 
arbitrarily or in good faith, that is, without deceit, 
fraud, dishonesty, or onesidedness of intention or 
purpose; * * " 


Here there was good faith at all times shown towards appellee. 
In such a case, "the decision of the union tribunal is final and conclusive 
as against an attack in the Courts. * * " 21 ALR 2nd, p. 1409 
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CONCLUSION 


An appeal from a decision by Local Union 963 must be made by a 
member not later than 30 days from the date of the decision. Appellee 
failed to appeal within the 30 day period and the District Council and 
International Executive Board had no jurisdiction to his tardy appeal. 


Appellee waived any right to appeal and any ground to attack the 
decision of the Local Union by his participation in the June 17, 1953 
election. He is estopped by his actions to assert a claim against appel- 
lant. 


It is respectfully submitted that the lower Court erred and that this 
Court should reverse its decision. 


Respectfully submitted, 


JOHN R. FOLEY 


753 Washington Building 
Washington, D. C. 


Attorney for Appellant 
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JOINT APPENDIX 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
[Filed Feb. 26, 1955] 


ALFRED S. TROUTMAN 
322 2nd Street, N.E. 
Washington, D.C. 
Plaintiff ‘ 
Vv. * Civil Action No. 854-'55 


GLA ZIERS' LOCAL UNION NO. 963 
OF BROTHERHOOD OF PAINTERS, 
DECORATORS AND PA PERHANGERS 
OF AMERICA 
715 Eye Street, N.E. 
Washington, D.C. 

Defendant 


COMPLAINT FOR BREACH OF CONTRACT 
(WAGES DUE AND OWING) 
1. The amount in controversy exceeds $3,000 and jurisdiction is 


founded upon the Code of Laws in and for the District of Columbia. 


2. The plaintiff is a resident of the District of Columbia and brings 
this suit in his own right. 
3. The defendant is a voluntary unincorporated association and is 


sued as such. The defendant at the present time, and for many years, 
has held itself out as a voluntary unincorporated association and has 
been and is now transacting business as such. 

4. Plaintiff was duly elected by defendant to a three-year term as 
business agent of defendant, said three-year term running from June 30, 
1951 through June 30, 1954. Defendant at a special meeting on May 20, 
1953, adopted recommendations of guilty on certain charges against 
plaintiff which had been allegedly heard at a trial board meeting called 
to commence at 5:00 P.M. on May 20, 1953. Defendant also adopted 
the penalty recommended by the trial board, to wit, that plaintiff's 
term of office be cut off at June 30, 1953, or one year before its legal 

98 expiration. Plaintiff duly appealed this action of defendant through 
the appropriate appellate channels as provided in the constitution of the 
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Brotherhood of Painters, Decorators and Paperhangers of America, 
which constitution at all times material to this complaint governed both 
plaintiff and defendant. 

5. District Council No. 51 of said Brotherhood, on September 24, 
1953, sustained plaintiff's appeal and ordered defendant to reinstate plain- 
tiff as business agent. Defendant appealed from the decision of the Dis- 
trict Council to the International Brotherhood, which is the parent and 
paramount body under said constitution. The final action taken under 
the said Brotherhood's constitution was taken by the General Convention 
of the Internationa] in 1954, and this decision upheld plaintiff and ruled 
conclusively against defendant. Thereby defendant exhausted all its reme- 
dies within the internal framework of the Brotherhood. 

6. Plaintiff was unlawfully and illegally denied his right to the posi- 
tion of business agent for defendant for the year running from June 30, 
1953 through June 30, 1954, and was denied the wages to which he was 
lawfully and legally entitled. During said period of time, to wit, June 
30, 1953 through June 30, 1954, plaintiff's salary under the constitution 
and defendant's by-laws was $5,720. During that one year-period, plain- 
tiff earned in other employment $856. 20. Eherorere PI plaintiff is entitled 
to the difference between these two figures, or $4, 96% 8 20, as and for 
wages. 

WHERE ee, plaintiff demands judgment against defendant in the 
amount of $4, 893.80 with interests and costs. 


/s/ John J. Donnelly 
Attorney for Plaintiff 
* * sd 


{Filed May 13, 1955] 
ANSWER 
Defendant, through counsel, answers the Plaintiff's complaint as 
follows: 
Paragraph 1 admitted. 
2 admitted. 
¥ 3 admitted. 


4 neither admitted nor denied but 
proof of the allegations demanded. 


neither admitted nor denied but 
proof of the allegations demanded. 


6 - = = -=- denied. 


DEFENDANT ASSERTS THE FOLLOWING 
AFFIRMATIVE DEFENSES 
Plaintiff is estopped from asserting the alleged claim as he volun- 
tarily waived any right to protest the May 20, 1953 sentence of Defendant's 
100 trial board by the following acts and conduct. 
A. On May 6, 1953 Plaintiff accepted in writing charges preferred 
against him. 
B. On May 20, 1953, Plaintiff personally participated in the trial 
of the charges preferred against him and testified in his own behalf. 
C. On May 20, 1953, Plaintiff participated in the secret vote by 


Defendant's membership to accept or reject the recommendation of 


Defendant's trial board in the case involving Plaintiff. 

D. On June 17, 1953, Plaintiff voluntarily participated in the 
election of Defendant's officers and was a candidate for the following 
offices: 

(a) Business agent. 

(b) Delegate to the National Council of Glaziers. 
(c) Member of the Sick Committee. 

(d) Trustee for the Welfare Committee. 

(e) Delegate to District Council 51. 

(f) Delegate to the Building Trades Council. 
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The Plaintiff voted in the said election and was defeated as a candi- 
date for all offices except Delegate to District Council 51 and Delegate 
to the Building Trades Council. 

E. The Plaintiff did not contest the results of the elections. 

F. The Plaintiff failed to file a timely appeal from the decision 
of Local 963 in the manner required by Section 294(a) of the Constitution 
of the Brotherhood of Painters, Decorators and Paperhangers of America 

101 issued January 1, 1951. 
WHEREFORE, Plaintiffs claim should be dismissed. 


/s/ John R. Foley 
Attorney for Defendant , 
Glaziers Local Union No. 963 


* * * 


/s/ Maynard J. Sullivan 
Business Agent 
Glaziers Local Union No. 963 


) 
DISTRICT OF COLUMBIA) SS 
) 


Maynard J. Sullivan, Business Agent of Glaziers Local Union No. 
963 being first duly sworn, deposes and says that he has read the fore- 
going answer by him subscribed, and knows the contents thereof, and 
' that the matters and things therein stated he verily believes to be true. 
/s/ Maynard J. Sullivan 
Subscribed and sworn to before me this 12th day of May 1955. 


/s/ (Mlegible) . 
Notary Public, D.C. 
x* Kk * 
(Service) 
102 [ Filed May 15, 1956] if 


PRETRIAL PROCEEDINGS 


Statement of Nature of Case: 
x * * * * * K 
Parties stipulate that all internal proceedings within the labor organ- 
izations involved have been taken before this suit was brought. 
x * ae * * * * 
103 Dated May 15, 1956 /s/ Bolitha J. Laws, Pretrial Justice. 
Attorneys authorized to act: 
/s/ John J. Donnelly, Plaintiff. /s/ John R. Foley, Defendant. 
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Before: The Honorable A. Sherman Christenson, 
United States District Judge for the 
District of Utah. 


Washington, D. C. 
May 23, 1956 


| REPORTER'S TRANSCRIPT OF FINDINGS OF THE COURT 
Appearances: 


John J. Donnelly, Esquire, 1001 Connecticut Avenue, N.W. 
Washington, D.C., on behalf of the plaintiff. | 


John Foley, Esquire, Washington Building, Washington, D.C., 
on behalf of the defendant. 


114 THE COURT: In this case, it is agreed by both sides that there 
was a contract between Plaintiff Troutman and the union which would en- 
tail liability for payment of salary for the balance of the term of the con- 
tract if it were improperly breached by the union. It seems further con- 
ceded that the removal of Troutman, upon trial before the local, not up- 
held on appeal properly taken, would entitle the plaintiff to recover the 
amount prayed for in the complaint, or substantially that amount. 


Thus, the crucial issue is presented of whether an appeal was prop- 
erly taken. There are subsidiary issues which throw light upon the basic 
problem, and in and of themselves may have significance, but the case 
actually turns upon the validity of the appeal, based on standards which 
this Court has jurisdiction to inquire into. 


Two basic facts with relation to the appeal admit of no question. 
One was that the appeal was not taken within thirty days from the date 
the decision of the local trial body was rendered, if "decision", for the 
purpose of 294 (a) of the Constitution of the Brotherhood of Painters, 
Decorators and Paper Hangers of America, is construed as the action 
of the members' meeting of the local, upon the recommendations of the 
trial board. 

115 It is also beyond dispute that the decision of the trial body, or a copy 
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thereof, was not furnished to the Plaintiff Troutman, in accordance with 
the requirements of Section 290(c) of the Constitution mentioned. 

There is much in the Constitution to commend the view that a 
written decision served upon the interested parties is contemplated when 
the decision of the trial body in general is referred to. This idea is sug- 
gested in our basic concepts of minimal requirement concerning deci- 
sions affecting substantial rights. It cannot reasonable be contemplated, 
in the absence of very specific language to the contrary, that, in gen- 
eral, a decision depriving a person of valuable rights could be effective 
or binding before it is brought home in specific and written form to one 
to be affected thereby, and it doesn't militate against this principle to 
say that it's possible, or, in fact, that the one affected, under the par- 
ticular circumstances of the case, happened to be present, or otherwise 
knew of the decision, since whatever the Constitution means has no ref- 
erence to those special considerations, but must be deemed to lay down 
a pattern applicable in all cases. 

There is no qualification in the Constitution that if the one affected 
has independent knowledge or notice of the decision it need not be served 
upon him. And there are practical considerations suggested by the precise 


116 language of the Constitution itself why this qualification might not 


be reasonably read into the Constitution. 

Section 294(a), mentioned before in another connection, provides 
that there shall be annexed to the notice of appeal a copy of the decision. 
If one has not been prepared, or served in accordance with the mandatory 
language heretofore referred to, that provision might, in many cases, 
be unreasonable, and, indeed, impossible of performance. Other sec- 
tions contemplate that the decision itself shall comply with certain re- 
quirements as to substance, and if the memorial of it is seemed insuffi- 
cient in the course of appeal, further information can be requested. The 
extent of the specificity in the final instance is not defined, but the context 
rather clearly indicates that at least some written memorial furnished 
to the defendant, or, I should say, to the party to be affected, is con- 
templated by the term "decision". 


7 

Without referring to other provisions more specifically, I may 
pass now to the effect, as I view it, of the determinations on appeal, 
without reference to the collateral circumstances relied upon by one 
side or the other. 

It is agreed that remedies within the union were exhausted. On 
successive appeals, leading up to a decision of the highest tribunal of 
the union, the decision of the trial court, or trial body, was not sus- 

117 tained. The claimed untimely appeal was urged in these succes- 
sive appeals by the local. The claims were rejected on appeal, pre- 
sumably after due consideration. 

While the case, as many cases which have to be decided one way 
or another, certainly isn't clear on this particular issue, or, I should 


say, certain--and I question that it’s quite as simple as counsel on either 


| side expressed the view that it was--I have concluded that the doctrine 


of the case of Gordon versus Tomei, 19 Atlantic 2nd. 588, should not 
be applied. 

On this question, various distinguishing facts occur to me. I 
have no disposition to argue the abstract law that time for taking of an 
appeal is mandatory, and an appeal taken beyond that time may well 
be so ineffectual as to be disregarded - of no effect. But the same 
might be argued with reference to the analogous question of whether 
a decision not made or served or entered as provided by law or consti- 
tution is effectual for the purpose of starting the time running. Indeed, 
if we look to analogy, we know that a judgment of a Court, while it still 
lies in the breast of the Judge, has no effect. It has no effect, even 
though it's signed, if it isn't carried forward in compliance with the 
law, at least to the point where the law contemplates that it should be 
effectual, and doesn't start time for appeal running. I don't think those 

118 analogies meantoo much, because we are dealing with a different 
thing. And Iam not wholly convinced that the Tomei case represents 
sound law, anyway. If it does, this case, I believe, is clearly distin- 
guishable, since there was a failure on the part of the local to comply 
with the Constitution with reference to the form and service of the 





8 
decision. I don't say that that would make the time for appeal indefin- 
itely postponed, but at least under the peculiar facts of this case it did 
prevent this Court from saying that the appellate bodies of the union had 
no jurisdiction within their prerogatives which are entitled to recogni- 
tion by this Court to determine that the appeal was taken in time. 

The question having been resolved against the local, and that reso- 
lution being accomplished within the framework of the Constitution and 
the very tribunals forming a part of the local's organization, and, in 
fact, forming a part of the trial processes contemplated by the very 
existence and being of the local, I do not think that the Court can hold 
that the determination on appeal was without jurisdiction, or irregular, 
or not entitled to regard by this Court in accordance with the basic rules 
which both sides, in argument, have conceded. 

It doesn't detract from this conclusion: That after the final appeal 
was disposed of, contrary to the contentions of the local, it, by formal 

119 motion duly passed, accepted the decision and put Troutman back 
to work. 

There remains to refer to some of the subsidiary issues, without 
any extended discussion of them: I do not think that Troutman's stand- 
ing for reelection stopped him from claiming the benefit of the appeal, 
or the benefit of the subsequent action taken by the union, including 
the local, at all stages in accepting the decision and restoring him to 
work, 

The record is equivocal as to the term for which the business 
manager, in 1953, at the 1953 election, was to be elected. The ballot 
shows on its face that the terms of officers were for one year, or, 
"officers will be elected for the coming year," but the Constitution ex- 


pressly says the business manager isn't an officer. There may have 


been evidence that that election was for a one-year term, as far as the 
business manager was concerned. If there isn't, the standing for re- 
election would not be, in any sense, necessarily a recognition of the 
action of the trial body. But even though the election, as far as business 
manager was concerned, was for a year, it must be recognized that 
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Troutman was faced with a practical situation. By the terms of the re- 
moval order he was removed, but very shortly he was eligible for re- 
election for the balance of the original term. If he were reelected, any 
question would be set at rest. Assuming as I do, that he had the right 
120 of appeal if he weren't reelected, there seems nothing so incon- 
sistent with, thus facing the practical situation, as to deprive him of his 
right to appeal. 
As incongruous as the standing for election may be, in its worst 
le light it certainly isn't any more incongruous than the local accepting the 
decision on appeal and restoring Troutman to his employment and then 
Summarily releasing him again under the pretext or the claimed justi- 
fication of financial condition. 
I don't believe that Troutman had the duty, as business manager, 
to write his own obituary in the union, as far as position of business man- 
ager is concerned. It wasn't his record duty todoso. It was the respon- 
sibility of the recording secretary, apparently, from all fair intendments 
of the evidence. And certainly any reasonable person in the position of 
recording secretary, or any other position in the union, could not assume 
that the requirements of the Constitution would be further gratuitously 
. met, even though Mr. Troutman continued as business manager until 
June the 30th, by the terms of the removal. 
If the recording of minutes in the regular minute book was a written 
decision, as contemplated, it at no time was brought to the attention of 
Troutman. As far as the service of any copy of the decision is concerned, 
121 the recording of the minutes means nothing. But be that as it may, 
again the machinery set up in the Constitution has been utilized by both 


a parties, and those questions have been resolved within the framework 
of the Constitution against the contentions of the local. 

I find that plaintiff, as a result of the improper term ination of his 
contract, has been damaged in the sum of $4, 863.80. I have wondered, 
gentlemen, whether, under the peculiar circumstances of this case, 
the period for which unpaid salary should be awarded should not be the 
time when Troutman returned following the final disposition of the appeal, 
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on the theory that there had, in a sense, been an agreement and accep- 
tance at that time. And I have considered the matter in connection with 
Section 314 (d) of the Constitution, concerning the effect of the pendency 
of an appeal. But since it was agreed at the outset of the case that if 
the appeal were properly taken, and there were no estoppel, as I under- 
stand the tacit understanding, the total amount claimed by plaintiff, as 
recomputed by the Court in slight difference, would be recoverable. And 
for other reasons I have reluctantly concluded that there is no basis of 
trying to cut the amount as suggested. 

I haven't mentioned one particular point: There has been a dis- 
pute as to whether Troutman voluntarily relinquished his job after two 

122 days, or was prevented from continuing by the affirmative action 
of the union. I think the evidence is ample to require finding on the lat- 
ter view. 

I will ask counsel for the plaintiff to prepare form of findings and 
conclusions and judgment in general accord with what I have indicated, - 
submit them to counsel for the defendants for consideration as to form, 
realizing that any concurrence in the form, or acquiescence in the form, 
in no way will be deemed a waiver of your basic position on the merits 
of the case, and then submit them to me for action. If there is any ques- 
tion about the form, I will be glad to have you gentlemen drop into cham- 
bers. 

I have particularly appreciated the able and diligent way you gentle- 
men presented the case. 

MR. DONNELLY: Thank you, Your Honor. 

There was the other question, and that was the interest from June 
30, 1954. 

THE COURT: Well, Iam really not inclined to award interest un- 
less I have to. Now, if you can prove to me that I have to, why, I will 
do it. But Iam not inclined to award it. I think there are considerations 
here on the other side of the picture which, if I have any discretion, 
would lead me to withhold it. 

MR. DONNELLY: Thank you. 
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123 THE COURT: I'm not meaning that you can't try to convince me 
that I have to award it, though. 

MR. DONNELLY: I had a case in the Court of Appeals here, oh, 
about ten years ago, Your Honor, where the question of interest was at 
issue, and there it was held that it was discretionary. 

THE COURT: Allright. I exercise my discretion against the 
interest, then. 

MR. DONNELLY: Thank you. 


(Reporter's Certificate) 


124 [ Filed June 4, 1956] 


THE COURT'S FINDINGS OF FACT, CONCLUSIONS 
OF LAW AND JUDGMENT 


This cause came on to be heard by the Court, without a jury, on 
the complaint, the answer, the plaintiff's pretrial statement, the defen- 
dant's pretrial statement, and the statement of pretrial proceedings 
signed by the Chief Judge of this Court and by counsel for the plaintiff 
and for the defendant, and after a full trial in open court, witnesses 
having been proffered and examined by both the plaintiff and the defen- 
dant, and other evidence having been adduced by both the plaintiff and the 
defendant, and after argument in open court by counsel for both the 
plaintiff and the defendant, and the Court being fully advised in the prem- 
ises, it is by the Court this 1st day of June, 1956, entered as the Court's 
findings of fact and conclusions of law, and judgment as follows: 

I. 
Findings Of Fact 

1. The plaintiff was duly elected by defendant to a three-year 
term as business agent of defendant, said three-year term running 
from June 30, 1951 through June 30, 1954. 

2. The defendant is a voluntary unincorporated association, and 


12 
is now and for some years has been transacting business as such. 

125 3. The defendant is a local union of a nation-wide labor organiza- 
tion, and as such is subject to the Constitution of Brotherhood of Painters, 
Decorators and Paper Hangers of America, of which it is an integral 
part. 

4. The said constitution contains sufficient and ample provisions 
regarding the discipline of a member of the defendant local and appeals 
therefrom. . 

5. The defendant placed the plaintiff upon written charges which 
were tried on May 20, 1953 by a duly selected trial board. The trial 
board reported its decision and recommendations to the defendant local 
on May 20, 1953, which included findings of not guilty on certain charges, 
of guilty on other charges, and a penalty of terminating the plaintiff's 
elected term of office as business agent of the defendant local one full 
year short of the elected termination thereof, that is to say, the plain- 
tiff was to be deprived of the last full year of his term, from June 30, 
1953 through June 30, 1954. The defendant local union, as a trial body 
under the said constitution, adopted the decision and recommendation of 
the trial board. 

6. The plaintiff was entitled to a salary of $5,720.00 per annum 
for each year of his term as business agent, and in particular for the 
year commencing June 30, 1953 and terminating June 30, 1954, payable 
to him by the defendant local union. 

7. By the terms of the said constitution, the defendant local union 
was required to serve upon the plaintiff a written copy of the decision 
which disciplined him by terminating his elected term by one full year, 
but the defendant local failed so to do, and in fact did not record the de- 
cision of the trial body except by memorializing the same in the minutes 
of the defendant local union. Such action was totally ineffectual to put 

126 the plaintiff on notice of the decision against him and to start the 
running of the time within which the plaintiff was required to appeal to 
the proper appellate body within the framework of the said constitution. 

8. The plaintiff made a timely and proper appeal to the first 
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proper appellate body, provided in the said constitution, to District 
Council No. 51. 

9. Said District Council No. 51 duly took note of the plaintiff's 
appeal, secured from the defendant local all proper and necessary 
documents and evidence, and held a full and proper appellate hearing 
on the appeal. Said District Council No. 51 properly and within its jur- 
isdictional rights decided the. plaintiff's appeal in his favor and contrary 
in every sense to the defendant local. Said District Council No. 51 
ordered and directed the defendant local by written communication to 
reinstate the plaintiff as business agent thereof, which the defendant 
local failed and refused to do. 

10. As permitted by the said constitution, the defendant local union 
appealed from the said appellate decision of District Council No. 51 to 
the General Executive Board of the Brotherhood of Painters, Decorators 
and Paper Hangers of America (which, for purposes of convenience, 
will be hereinafter referred to as the "Brotherhood"). The General 
Executive Board of the Brotherhood, having jurisdiction in the matter, 
entertained the appeal of the defendant local, and decided the appeal 
against the defendant local and in favor of the plaintiff. The General 
Executive Board of the Brotherhood also by written communication 
ordered and directed the defendant local union to reinstate the plaintiff 
as business agent thereof. The defendant local union formally received 
the written communication of the General Executive Board of the Brother- 

127 hood in December 1953, and by formal vote agreed to accept the 
decision of the said General Executive Board. 

11. The defendant local union ostensibly complied with the decision 
of the said General Executive Board by permitting the plaintiff in Decem- 
ber 1953 to resume his duties as said business agent, but immediately _ 
terminated his discharge of the same bya forcible ouster, accomplished 
by changing the lock on the door of his office, removing the lettering of 
his name from the door thereof, and effectively discontinuing his tele- 
phone service with the local telephone public utility and the telephone 
answering service contracted for by the defendant. 
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12. In January 1954 the defendant local union, unknown to the 
plaintiff, passed a motion upon the recommendation of the defendant's 


own executive committee, discontinuing the office of business agent, 
duly held by the plaintiff under the reinstatement orders of the said 
District Council and the said General Executive Board, and shortly 
thereafter in January 1954 appointed as business agent one Maynard 
J. Sullivan to function in his place and stead. 

13. After his said removal from office as business agent effective 
June 30, 1953, the plaintiff diligently sought employment in the trade, 
and worked at the trade. His earnings for the year from June 30, 1953 
through June 30, 1954, amounted to not more than $856. 20. The plain- 
tiff voluntarily gives credit to the defendant local union this amount 
against his entitled salary of $5,720.00 for the same period, and sues 
for $4, 863.80, as and for contract damages due him by reason of his 
wrongful ouster from office and summary and wrongful dismissal from 
office after reinstatement in December 1953. 

14, The defendant local's dismissal from office as business agent 
in December 1953 of the plaintiff was not only summary and not in accor- 
dance with the provisions of the said constitution, but was wrongful and 

128 unjust. 

15. Ata time subsequent to the decision of the General Executive 
Board of the Brotherhood, and subsequent to the defendant local union's 
abortive reinstatement of the plaintiff as business agent, as aforesaid, 
the defendant local appealed, within the framework of the constitution 
of the Brotherhood to the Brotherhood's highest tribunal, the general 
convention. Duly authorized representatives of the defendant local 
union appeared before the properly constituted appellate body ofthe 
general convention of the Brotherhood and formally withdrew the de- 
fendant's appeal. Such action on their part was accepted and ratified 
by the general convention. Thereby there was exhausted all and every 
internal proceeding within the framework of the defendant, and of the 
Brotherhood. 

16. Ata time subsequent to the decision of the trial body of 
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May 20, 1953 (later reversed, as stated aforesaid, within the frame- 
work of the said constitution), the plaintiff stood for reelection in the 
election of, to wit, the 17th day of June 1953, as business agent. The 
plaintiff was defeated by the vote of the defendant local union for said 
position. 

II. 

Conclusions Of Law 

1. The plaintiff was duly and properly elected to serve as business 
agent of the defendant local union for a three-term year, commencing June 
30, 1951, and terminating June 30, 1954, at an annual salary of 
$5,720.00. 

2. The defendant sought to terminate the plaintiff's term one year 
short of his rightful termination, that is, on June 30, 1953, by disciplin- 
ary proceedings. The plaintiff duly and rightfully appealed, within the 
framework of the labor organization, from said decision, and this deci- 


129 sion was duly and properly reversed by the first appellate body, 


District Council No. 51, in the plaintiff's favor. The defendant's sub- 
sequent appeal to the second appellate body within the framework of the 
labor organization, the General Executive Board of the Brotherhood, 
was resolved against the defendant and in favor of the plaintiff. The 
defendant's final appeal to the final appellate body within the framework 
of the labor organization, the general convention, was withdrawn by the 
defendant and this action of withdrawal was ratified, confirmed and ac- 
cepted by the general convention. Thereby, all appellate proceedings 
within the framework of the labor organization were exhausted. 

3. Both District Council No. 51 and the General Executive Board 
of the Brotherhood, by separate written communications, ordered and 
directed the defendant local union to reinstate the plaintiff as business 
agent thereof. The defendant did not comply with such directions, but 
instead ostensibly reinstated the plaintiff as business agent thereof, and 
immediately summarily and forcibly, and without sanction of authority, 
right, or the provisions of the said constitution, wrongfully ousted the 


plaintiff from his right to serve as business agent of the defendant. 
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4. The plaintiff's appeal to the first appellate body within the frame- 
work of the labor organization, District Council No. 51, was timely and 
properly taken. 

5. The labor organization herein involved accorded due and proper 
process to the plaintiff and to the defendant at all stages of appellate 
proceedings within its own framework. 

6. The plaintiff did not, in any sense, estop himself from the 
right of appeal and from the right of ultimate reinstatement as business 
agent of the defendant local union. by virtue of the fact that he stood for 

130 reelection as business agent thereof on, to wit, the 17th day of 
June 1953. 

Seas ti ag defendant local union effestively -estopped-itself from 
recognizing the . plaintiff's right to serve as a salaried business agent, 
at an annual salary of $5,720.00, for the year June 30, 1953 through 
June 30, 1954, by virtue of the fact that the defendant reinstated him 
briefly in December 1953 to such position 

[A ay ‘The defendant local union effectively estepped-itselt-from 
recognizing the plaintiff's right to serve as a salaried business agent, 
at an annual salary of $5,720.00, for the year June 30, 1953 through 
June 30, 1954, by formally accepting in its minutes the written direc- 
tion of the General Executive Board in December 1953 to reinstate the 
plaintiff in such manner. 

9. The defendant wrongfully breached its contract with the plain- 
tiff to pay him a salary of $5,720.00 for the year June 30, 1953 through 
June 30, 1954, for his elected services as business agent thereof. 

10. The plaintiff has voluntarily conceded to the defendant a credit 


by way of offset of $856.20, representing other income which he had in 
the year June 30, 1953 through June 30, 1954. 
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Il. 
Judgment 
1. The plaintiff shall have, and has, judgment against the defendant 
in the amount of $4, 863.80, with costs and with interest from the date 
hereof, 
/s/ A. Sherman Christenson, 
Judge 

Seen, and no objection as to form: 
/s/ Jom R. Foley 
Attorney for the Defendant 
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NOTICE OF APPEAL 
Notice is hereby given that Glaziers' Local Union 963, defendant 
above named, hereby appeals to the United States Court of Appeals for 
the District of Columbia Circuit from the order and judgment of the 
Honorable Judge A. Sherman Christenson in favor of Plaintiff in the 
amount of $4, 863.80 entered in action on June 4, 1956. 


/s/ John R. Foley 
*x* x x 
Attorney for Defendant 
June 28, 1956 
Copy to be mailed to John J. Donnelly, Esq., 1001 Connecticut 
Avenue, N.W., counsel for plaintiff. 
| /s/ John R. Foley 
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[Filed Oct. 30, 1956] 


WASHINGTON D.C. : 
May 21 & 22, 1956 


EXCERPTS FROM TESTIMONY OF ALFRED S. TROUTMAN 
APPEARANCES: | 


JOHN J. DONNELLY, ESQUIRE, 1001 Connecticut Avenue, 
Northwest, Washington, D. C., on behalf of the plaintiff. 


JOHN R. FOLEY, JR., ESQUIRE, Washington Building, 
Washington, D. C., on behalf of the defendant. 


x * * x * % 
Tr 2 DIRECT EXAMINATION “4 
BY MR. DONNELLY: 
+ * * * * * 
Tr 3 Q. Mr. Troutman, you will have to speak up so that His Honor can 


hear you, so that Mr. Foley can hear you, and Mr. Sullivan can hear you. 
Please state your name. A. Alfred S. Troutman. 
Q. And have you a local address? A. Yes. Temporarily, in the | 
city? | 
Q. Yes, sir. A. 70--I'm mixed up here. 1841 Columbia Road, 
Northwest. 
Q. Now, Mr. Troutman, are you a member of Glaziers Local : 
Union No. 963? A. I was for nineteen years, sir. 
ae * * * ae ad 
Q. Now, inviting your attention to the years 1950 through 1955, 
were you a member of the local during that period of time? A. Yes, sir. sf 
Q. And did there come a time when you were elected business 
agent of Local 963? A. Yes, sir. 
Tr 4 Q. When was that, sir, first? A. The first time I believe was Pa 
in '53, one year. I'm not positive on dates. ea | 
Q. I didn't get the year. When was the first time? A. I'm not 
positive of the time of the first election for one year, the date of the 
year. 


Q. Well, we have, by agreement among counsel here, agreed 


that you were elected:in June of 1951 for a term of three years. A. Prior 
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to that time, I served one year, sir. 

Q. You served one year prior to thattime? A. Yes, sir. 

Q. And your term of office commenced June 30, 1951, for the 
three years, to expire June 30, 1954, is that correct? A. That is 
right. 

Q. That's right. And did you work as business agent in 1951? 
si ge eid did you ote Ge aes ee Ng 19 52? A. Yes, sir. 

Na And did saa work as business agent in 1953? A. Yes. 

Q. Did there come a time in the spring of 1953 when certain charges 
were brought against you by members of the union? A. Yes, sir. 

cd * a * a * 

MR. DONNELLY: Minutes of the special meeting held May 6, 
1953, we find this: 'In order to save time, the accused of charges has 
agreed in writing to accept the charges at this meeting. The chair 
sets the new trial board date on May 20, 19--May 20, at 5:00 p.m., a 
this hall." 

Q. (By Mr. Donnelly) So, Mr. Troutman, you did agree in 
writing to, you did agree to trial on May 20, 1953. A. Pardon, sir? 

Q. You did agree to a trial of these charges-- A. Yes. 

Q. (Continuing) --to be held May 20, 1953? A. Yes. 

Q Now, was there a trial on May 20, 1953? A. I don't recall 
exact dates. I believe there was. No. No, no, no, no. 

MR. DONNELLY: I think, Mr. Foley, we are all agreed that the 
trial was started at 5:00 o'clock p.m. on May 20, 1953. 


Q. (By Mr. Donnelly) Now, were you present at the trial? 
A. At the trial, yes. 
Q. Were you familiar with the charges? A. Not too particularly. 


Q. Were witnesses present at the trial? <A. Yes. 

Q. And did witnesses testify? A. Yes. 

Q. And did you testify? A. I only answered questions, sir. I 
had someone represent me. 

Q. And who represented you? A. One of the brothers of the 
local, which we have the right to have on the stand. 
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Tr 8 Q. What was his name? A. Roger Rowley, R-o-w-l-e-y, a 
member of the local union. 

5 * * * aK * 

Tr 9 Q. Was there a meeting of the union held that same evening 
after the Trial Board? A I believe there was, as well as I can 
recollect. 

Q. And did you attend that meeting? A. Yes. 

Tr 10 Q. And as one of the orders of business, did there come up for 

consideration the decision and recommendation of the Trial Board? 


A. Ibelieve so, yes. I believe. 
Q. Were you served by the Trial Board with a written copy of the 


Trial Board's decision and recommendation? <A. No, sir, never was. 

Q. Do you know whether there was any discussion in the union 
itself that evening of the Trial Board's decision and recommendation? 
A. You mean before I heard the results; is that what you mean? 

Q. Well, I mean that after the Trial Board, there was a meeting 
of the union. A. Yes. 

Q. And did you attend the meeting of the union? <A. Yes. 

Q. Did you hear any discussion of the Trial Board's decision 
and recommendation? A. I did. 

Did you participate in the discussion? <A. No. 
. Was the Trial Board's recommendation read to the body? 


And who read it? A. Well, the recording secretary. 
Who was that, sir? <A. I believe Baldwin. 
Now, did you ever ask Mr. Baldwin for a copy of the written 
decision? A. I certainly did, yes, sir. 
Q. And what did Mr. Baldwin tell you? A. He said he had 
nothing to do with it. 
x xe Ss aK cd * 
MR. DONNELLY: Your Honor please, this is an important exhibit, 
Tr 12 ( Plf. Ex. 3] and if I may I will read the portions which are pertinent to 
this litigation: "On the special order of business, special meeting 
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called to receive the decision and recommendation of the Trial Board 
trying Brother A. S. Troutman, business agent, decision of the Trial 
Board was as follows: The charges Nos. 1, 6 and 8 of Section 302, 
General Constitution, be dropped. Trial Board found Brother Troutman 
guilty of remaining charges, Nos. 2, 3, 5, 9 and 10, in Section 302 of 
the General Constitution." 
* 5 *x * * * 
Q. (By Mr. Donnelly) Now, Mr. Troutman, in the minutes, we 
have this language: "Trial Board's recommendation to the body was that 
s Brother Troutman's term as business agent of Local Union 963 end 
June 30, 1953, with the provision he be allowed to run again in the coming 
election in June."" Did you hear that language read out to you? A. Yes, 
I heard it. 
Tr 13 Q. You heard it at the time. Now, were you present when the 


aX) 


votes were taken on the recommendation of the Trial Board? A. I 
don't believe I was, no. 

Q. Now, let me ask you this, Mr. Troutman: Was Brother 
Allred, A-l-l-r-e-d-, on the Trial Board? <A. Brother Allred was on 
the Trial Board. 

Q. And after the Trial Board, did you discuss with him the ques- 
. tion of being furnished a copy of the decision? A. I did. 

Q. And what did he say? A. I asked him for a copy, could I 
have a copy of the decision, and he said he had nothing to do with it. 
i Q. He said he had nothing todo? A. Nothing to do with it. 
Q. Now, Mr. Troutman, did anybody on the Trial Board, or any- 
body, any of the officers of Local 963, and in particular the recording 
a secretary, ever advise you that you were given an election of two things: 
° No. 1, you could run for business agent in June, that following month, 
in which case you forfeited your right of appeal, or, secondly, that you 


could appeal and not run for business agent. Were you ever told that 
by any member of the Trial Board? <A. No, sir. 
Q. Were you told that by the recording secretary? A. No, sir. 
Tr 14 Q. Were you ever told that in writing? A. No, sir. 





22 

Q. By the union, itself? A. No, sir. 

Q. Did Brother Allred tell you that? <A. Yes. 

Q. He told you what? A. Brother Allred spoke to me in some 
manner about the thing. He said, "We thought we should do something 
with you. We didn't want to punish you too much." That's while the 
results of the Trial Board-- 

Q. Now, what did he tell you specifically? A Exactly those 
words. 

Q. Just the words you related? A. He said, "We decided we 
should do something with you." 

ad * 5 5s ae x* 

Tr 15 A. Mr. Allred told me that they had decided they must do something 
with me; they couldn't let me off altogether, is why they gave me that 
decision. That was read at that meeting. 

Q. (By Mr. Donnelly) But Brother Allred didn't tell you that if 
you ran again for business agent you were forfeiting your right to appeal? 
A. No. 

* * x 1K xe * 

Q. (By Mr. Donnelly) Now, Mr. Troutman, you did run for busi- 
ness agent in the election the following month, June 17, 1953, did you 
not? A. Yes. 

* aK ak aK K x 

Tr Ti Q. (By Mr. Donnelly) Now, Mr. Troutman, did there come a 
time when you discussed with anyone whether or not you should appeal the 
decision of May 20th? A. Yes, sir. 

Q. You discussed it with someone? A. I did. 

Q. And did there come a time when you did formally appeal? 

A. Yes, sir. 

Q. And to what body did you appeal? A. At the time, I didn't 
know what to do, and I did discuss this with one of the members, the 
District Council who was a delegate on it. And we talked it over and 
decided to make this appeal. 

Q. You decided to make this appeal? A. That's right. 
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Tr 18 Q. (By Mr. Donnelly) Now, Mr. Troutman, I hand you plaintiff's 
Exhibit No. 5 and ask you if your signature appears on it? A. That is 
right. 
Q. And I will ask you with whom you filed this document? A. The 
General Constitution. 
Q. You will have totalk up. A. .Oh. The General Constitution. 
Q. To the General Executive Board? A. General Executive 
Board. I'm sorry, sir. 
Q. Of the brotherhood? A. Painters, Glaziers and Decorators of 
America. 
Q. And you filed a copy of that with District 51. A. That's right. 
Q. And did not file a copy of that with Local 963? A. I did not. 
Tr 19 Q. Why not? A. I did not file a copy with my local union was 
due to the fact that I had not received anything in writing pertaining to the 
decision of my case. However, I had asked two or three of the different 
brothers for a written decision, and one told me they didn't think to 
bother about sending out any such thing. 
Q. Now, Mr. Troutman, did there come a time when District 
Council No. 51 considered this matter? A. Yes, sir. 
Q. Were you present at the time that the District Council considered 
it? A. You mean at the trial of the District Council of it? 
Q. Yes, sir. A. Yes, sir. 
Ss * * x * x 
Tr 20 MR. DONNELLY: Now, your Honor please, I would like to invite 
your attention to the fact that the signature of this letter is W. L. Trout- 
man, who is a brother of the plaintiff, and also to invite your attention 
to the fact that Mr. Troutman was elected recording secretary to start 
his term July 1 of '53, and that he, the plaintiff's brother, was not re- 
cording secretary in May or in June. 
* * * * * x* 
Tr 22 MR. DONNELLY: If your Honor please, there's no objection from 
defense counsel to my offering in evidence the next plaintiff's exhibit, 
which is a letter dated September 23, 1953, from the District Council to 
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the G.S.T., which means general secretary-treasurer, in Indiana. 
THE CLERK: Plaintiff's Exhibit 9. 
THE COURT: Received. 
* * * * aK x 

Tr 25 MR. DONNELLY: If your Honor please, in this particular union 
there is an official publication called the "Painter and Decorator", and 
in the official publication official notice is given of proceedings by the 
General Executive Board. In the "Painter and Decorator" for February, 
1954, copy of which I have here, having been initialed by both Mr. Foley 
and myself, there is, on page 32, an official publication of the decision 
in favor of the plaintiff and against the defendant. 

* * * id ae * 

Tr 29 Q. (By Mr. Donnelly) Now, Mr. Troutman, did you become aware 
of the fact that the District Council had directed Local Union 963 to re- 
instate you? <A. Yes. 

Q. -And did there come a time when you returned to work with 
Local 963 as business agent? A. Yes. 

Q. And can you tell His Honor when that was? A. Not--can't 
recall the date, no, sir. 

Q. Not necessarily the date, but can you recall the month? 
A. Atthe time, the letter came in from our general executive board 
to our local union requesting I be reinstated. 

Q. May I ask you if you returned in December of 1953? A. As 
I said before, I don't recall the dates. 

Q. In any event, sir, it was after you were notified that the 
District Council had not sustained the appeal of the local union, isn't 
that right? A. Yes. 


Q. And how many days did you work? A. I believe I got paid for 
probably two weeks during that time, until this later episode happened. 
Tr 30 Q. Well, now, what is this later episode that you speak of? 
A. At the time, I was notified by telephone that I--around approximately 
10:00 o'clock at night, in my apartment--that the treasurer had no money 
to pay a business agent temporarily; that they would not have one for a 
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while. And I told him on the telephone that I could wait until they got 
money, and get my pay. What I'm getting at, the episode later on, my 
office door, the locks was changed on my door, and later on they dis- 
connected my telephone, conversation with the telephone answering com- 
pany. I was told by them that they got orders from, namely, three of 
the brothers on the executive board to hold all calls for them, not to give 
me any of my calls, business calls or personal calls. Namely, it was 
Maynard Sullivan-- 

Q. Mr. Sullivan is this gentleman seated here in the courtroom? 
A. Yes. --Fred Allred, Gene-- 

Q. Is it Frazier? A. Gene Frazier, yes. 

Q. Where was your office that you speak of? <A. 1715 "I" Street, 
Northeast. 

Q. And in what building was that? A. The Painters' Building. 

Tr 31 Q. And in the Painters' Building did you have an office of your own? 

A. Yes. 

Q. Was there a door on the office? A. Yes. 

Q. Was there any lettering on the door? A. Yes, my name. 


Q. Was your name left on the door? A. No, sir. 


Q. Can you tell His Honor approximately when it was that the locks 
were changed and the name taken off the door and the telephone service 
discontinued? <A. It was along those dates, sir, that the letter was 
read from International to our local reinstating me. And since I got the 
call from Maynard Sullivan I was no more business agent, temporarily, 

I told him I'd disregard the money part until I, I could wait for my money 
until they got money in the treasury. That's when I discovered later on 
that the door had been changed, the lock had been changed. I immediately 
went to the man in charge of the building and told him about it, and asked 
him what should Ido. He said, 'Well, in that case, you can take one of 
these other offices."" "But,'' I said, "that's not the point. My tele- 
phone is in there."" He said, ''Use my telephone." "Well," I says, "that's 
all right--" 

Tr 32 THE COURT: I don't think it's necessary to go into this conversation. 
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Q. (By Mr. Donnelly) Now, Mr. Troutman, let me invite your 
attention to the fact that the letter from the general secretary-treasurer 
to the Local 963 advising that the local's protest was not sustained, was 
dated December 11, 1953. How long after that was it that the lock was 
changed on the door? A. I'd say approximately two weeks, as well as 
I can remember. 

Q. Two weeks subsequent to December 11, 1953? <A. Yes. 

Q. Now, after that occurred, what did you do, if anything? 
A. Well, I musta answered the telephone. Go into that, sir, your 
Honor? 

Q. No, you can't, if His Honor questioned it. What did you do? 
Did you go to work someplace else, or did you stay in the Union Hall, or 
what did you do? A. I stayed around doing nothing, temporarily. 
Called at the Union Hall nearly every day. 

Q. For what purpose? A. Not knowing what to do. 

Q. For what purpose did you call the Union Hall nearly every day? 

Tr 33 A. Well, to see if any of the fellows were there from my local 

union, especially boys on the executive board. See what I could find out 
as to what to do about my office being locked up. 

Q. Now, did there come a time shortly thereafter when Mr. Sulli- 
van was put to work as business agent? A. That is right. 

Q. And when was that, sir? A. That was immediately after they 
had disconnected my telephone, they put him on temporarily in my stead. 

Q. And do you know how long Mr. Sullivan worked as business 
agent? <A. Until, from then until the time of the election. 

Q. Which would be the following June? A. That is right. 

Q. Of 1954. <A. Yes. 

Q. Now, was Mr. Maynard J. Sullivan one of those who signed the 
charges against you? A. Yes. 

Q. And did you have any discussions or conversations with Mr. 


Sullivan as to why he had taken your place as business agent? 
A. No, I did not. 
Q. Did Mr. Sullivan tell you at any time that you had forfeited 
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your right to continue working as business agent for the reason that you 
had run for re-election in June of '53 and were defeated? A. No, sir. 


a xe * * * x 
Tr 34 Q. (By Mr. Donnelly) Mr. Sullivan didn't tell you that, sir? 
A. No, sir. 


Q. Did any other officer tell you that? A. No. No, sir. 
Q. When, if at any time, did you first hear from Local Union 
963 that it was the position of the local union that you did not appeal 
within time? A. I never had any letter to that effect from them, as 
‘ I recall. 
Q. Well, beyond a letter, did any one of them ever tell you that 
you had failed to appeal within the proper time? A. Never had heard it. 
ate * ak * xe a 
Tr 37 MR. DONNELLY: If your Honor please, in our pre-trial proceed- 
ings, which were held about a week ago, I served a written notice on 
counsel for defendant asking that there be produced, among other things, 
a written decision of the defendant's Trial Board of its trial of the 
plaintiff on May 20, 1953. I'd like to ask Mr. Foley at this time to pro- 
duce the written copy of that written decision, if there was one. 
MR. FOLEY: If your Honor please, we have here the minutes of 
m the meeting which was held on the 20th day of May, 1953, and which pro- 
ceedings are included in Plaintiff's Exhibit No. 2, if I'm not mistaken, 
Plaintiff's Exhibit No. 3. And in the exhibit you will find written out 
the decision, the recommendation of the Trial Board and the decision of 
the local union. 





Tr 38 THE COURT: Well, I take it, to get right down to the point, that 
‘é the only written decision, if it is a written dedision, are the minutes as 
o they appear of record, and as they may have been copied, is that 
correct? 


MR. FOLEY: That is correct. 

THE COURT: And that satisfies you, because you wanted to make 
sure there were no other written orders or findings ? 

MR. DONNELLY: That is correct, sir. 
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* * 3k x* 5 . 3 
Q. (By Mr. Donnelly) Mr. Troutman, during the year June 30, 
Tr 39 1953, through June 30, 1954, what was your salary to have been as 

business agent? A. That amount was $5, 724--20. 

Q. Now, Mr. Troutman, during that year's time, did you earn 
monies separate and apart from this salary? A. Yes. 

Q. And how much was that money that you earned? What were 
your earnings? A. During that year I earned $856. 20. 

Q. And in this lawsuit you are suing for how much? A. Iam 
asking for the amount of $5, 720. 

Q. Less the-- <A. Less the $856.20, yes, sir. 

Q. And that makes a net amount of $4,893.80? A. That is right, 


Q. With interest at 6%. A. Yes. 

Q. From June 30, 1954. A. I expect interest, yes, sir. 

MR. DONNELLY: I have no further questions. 

THE COURT: What was that figure? 

MR. DONNELLY: It was $4, 893. 

THE WITNESS: Eighty cents. 

MR. DONNELLY: And eighty cents. With interest from June 
30, 1954. 

* * * *K mE K 

Tr 40 MR. DONNELLY: Your Honor is correct. And if I may, I will 

amend the amount to that correct amount, $4, 863.80. 


ca * * * * * 


Tr 41 Q. (By Mr. Foley) Mr. Troutman, my question was during this 


period from '50 to '53, when you were the active business agent for 
the union, were there any charges against other members of the union 
preferred by you? A. Yes. 
Tr 42 Q. There were? A. Yes. 
Q. Now, could you recall about how many cases there were that 
resulted in charges by you against members? A. There might have 
been two or three. That's pertaining to my business, though. What I 
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mean by that is for only violations of the members themselves. That 
was my authority and my office duty, to make those charges, and the 
union handled it. I did not handle charges. 

* * xk * * * 

Q. Now, did you advise these members, in connection with 
these trials, as to their rights under the constitution? A. I did not. 

Tr 43 Q. And would you explain to His Honor why you did not? A. It 
was not my duty. That was left up to the Trial Board. 

Q. And did you appear at the trials? A. No, it wasn't my duty. 
I may have once or twice. 

Q. To testify in connection with the charges? A. Yes, sir. I 
said I may have. I don't recall that I did testify against anyone, because 
the charges I made were strictly violation. 

Q. But do you recall attending any trials? A. No. 

Q. As far as you know, during the period from 1950 to '53, in 

4 these cases where you preferred charges against members you did not 
‘ appear at the trial. A. Not to my recollection, I don't believe I did. 
Q. Now, after the trials were concluded, did you, as business 
agent, have any responsibility concerning those trials, the results, the 
decisions of the trials? A. No. 
° Q. Do you recall whether or not you informed the general secre- 
' tary-treasurer of the International of the results of trials involving 
members? A. Imay have. That's my duty at times. 
Q. That is your duty, isn't it? A. Yes, at times. 
Tr 44 Q. Now, in connection with informing the general secretary- 
treasurer of the results of trials, was it not also your duty as business 


agent to inform the members of their rights as far as the members who 





a were convicted or found guilty of violations, as far as their rights 
under the constitution? A. That I don't know. 
Q. You don't recall ever advising any member? A. No, sir. 
* * * * x x 
Tr 50 Q. Now, would you explain to His Honor the reason those letters 
were written to Mr. Rafferty, in connection with the cases that are 
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referred to by you? A. Why they were written him? 

Q. Yes. 4A. That was my duty. For this reason, sir, whichlI 
would like to have explained a while ago: We were short of typewriters. 
While I was in there I did a lot of typing and writing the letters for the 
recording secretary, which he worked regular, every day. The union 
authorized me, at the time of the meeting each time, that, "You go ahead, 
Troutman. Answer the letter."" I said, "I will take care of it." If you 
will notice on these charges, I have just merely quoted the charges made 
against the individual. I had nothing to do with that, sir. That's a proper 
procedure, to send the International a copy of the charges. 

Tr 51 Q. You say it's a proper procedure to send a copy to the Inter- 
national Brotherhood. Is that established by some law of the Interna- 
tional Brotherhood? A. So they will have it on record there. 

Q. Is that required by the constitution? A. A. In the event-- 

Q. Is that required by the constitution? A. I believe so, yes, sir. 

Q. And were you complying with the constitution in informing-- 

A, Iwas complying with my duties, sir, as business agent. 

Q. To inform the general secretary-treasurer that charges were 
preferred against a particular member, is that right. A. That's right. 

Q. And you wrote those letters for that purpose. 

x * * * 5 * 

Tr 52 Q. Now, isn't it true, Mr. Troutman, that you charged a number 
of other members from time to time, during your tenure as business 
agent, with violations of the constitution, preferred charges against 
them? A. Yes, which is my duty, sir. 

Q. In other words, from time to time you were required, as part 
of your duty as business agent, to work with the International Constitution; 
in other words, study provisions in it. A. Yes, sir. 

Q. And the provisions that you were required to study were pro- 
visions pertaining to the filing of charges against a member in the 
trial of the member, isn't that correct? A. Yes. 

Q. Now, was it not also your duty to study all provisions per- 
taining to the charges in trials of members? A. That's the duty of 
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every member, sir. I say at the time we have to take-- 

Q. Every member is charged with knowledge of the provisions 
of the constitution, isn't that right, Mr. Troutman? A. Right, yes, 

Tr 53 sir. 

Q. And the business agent who works with the constitution, he 
studies them more than the average member, isn't that correct? 
A. Evidently. 

Q. Now, isn't ita fact, Mr. Troutman, that you had occasion and 
did study from time to time the provisions pertaining to all aspects of 
trials of members? A. No. 

Q. You did not? <A. No. 

Q. What part did you not study? A. The part when I applied 





charges I would merely carry out my duties. I left that entirely up to 
the Trial Board, to look up the charges, see what the violations were, 
and then I left it up to their decision. And I think I recall to this time, 
all those charges are strictly violations of their job, which I can see 
those things. 
Q. But they are violations of the constitution. A. Most every one 
of them, yes. 
* 7K * aK * ote 
Tr 54 Q. Now, that has been the procedure of the union. Now, after the 
man is tried, what was the procedure that you followed as business 
agent? A. Well, asa rule, he's notified by letter of the decision. 
Q. Andwhosends-- A. He's told the decision sometimes. 
Tr 55 Q. Who sends that letter? A. Sometimes the recording secre- 
tary; sometimes I'm authorized. 
Q. Sometimes the business agent sends a letter? A. Or go out 
and deliver a letter to him, yes, sir. 


Q. And you did send some letters to members containing the 
results of the-- A. I believe-- 

Q. (Continuing) --trouble? A. Yes, sir. 

Q. And after that, in that letter of notification to the member, 
what did you tell him? A. I told him the results of the meeting, that's 
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all 
Q. Did you tell him anything in connection with the appeals ? 
A. No. No. 
Tr 56 * ae * * * * 
Q. Now, Mr. Troutman, I want to direct your attention to the night of 
May 20th. On direct-examination you stated that you were present when 
the secretary, Mr. Baldwin, read the recommendation of the Trial Board 
to the membership; isn't that correct? A. I think I did, yes, sir. 
Q. Now, you heard that recommendation, did you not? A. That 
I did, sir. 
Q. You heard that. You were there, and you knew exactly what the 
penalty was that the Trial Board had decided, isn't that correct? 
A. Yes. 
Q. And what was that penalty? A. That I should be allowed to : 
run again at the next-- That my time should expire at the end of this 


year, and they'd permit me to run again the next election, I believe that 


Q. And the next election would be on June 17, 1953? A. Yes, 
that's right. 
Tr 57 Q. Now, after May 20th, what did you do as far as performing 


F 
was. > 
| 


duties as a business agent? What did you do on the 21st of May? I 
mean, not as far as your particular duties, but you continued as business ‘ 
agent, didn't you? A. Yes. 

Q. And you continued during June, isrit that correct, of '53, as 
business agent? <A. Yes. 





Q. And the union paid you for those services? A. I can't re- 
call those dates, sir. 

Q. You continued as business agent in 1953, and you were paid. és 
A. Yes. 

cs * ok * * * 

Tr 58 Q. (By Mr. Foley) Mr. Troutman, I am handing you an exhibit 

marked defendant's Exhibit ''B", and I want to call your attention to it. 
Would you take a look at it, please? 
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(Witness examines exhibit. ) 

Q. Now, I'd like to ask you was this the type of ballot that was 
used on June 17, 1953, in the election of officers of Local 963? A. I'm 
quite sure it was, sir. Might be similar. A few changes there. I 
believe at one time they made a misprint up in the top here someplace. 

Q. Well, I'd like to have you read the opening statement, 'Dear 
Sir and Brother," just read it to yourself. 

(Witness examines exhibit.) 

Q. The name Al Troutman, business agent, appears. Is that your 
name? A. That's right. 

Q. Was this prepared by you? A. No. 

Q. Well, I mean-- A. This was prepared-- The changes were 
made, along with being the man that printed on there. But we always 

Tr 59 used a similar ballot from year to year. Each year a change is 
made in names and whatnot. 

Q. Who ordered the printing of the ballot? A. I was authorized 
to order, yes, Sir. 

Q. You ordered the printing of the ballot? A. That's the duties 
of the business agent each year. 

Q. Youdidthat? A. Yes. 

Q. Now, would you explain to His Honor how these elections are 
conducted? Are they conducted by mail or are they conducted at the 
union hall? <A. At the union hall, sir. 

Q. And who distributes the ballots? A. You pick the ballots up 
right there when you go there, sir. 

Q. And that was the manner in which the election was conducted 
onJdune 17th? A. Yes, sir. 

Q. And you were present on June 17th, were you not? A. Yes, 
sir. 

Q. And you voted in the election, did you not? A. I believe I 
did. 


Q. And your name appears on Defendant's Exhibit No. "B" asa 


candidate for business agent. A. Yes. 





34 
aE * * * * cd 
Tr 61 Q. You were nominated for the office of business agent in June 
of '53, the first meeting, is that correct? A. The first one's in June, 
yes, sir. 
Tr 62 Q. And-- <A. Hadtobe. 
Q. Did you protest the nomination? A. No, I did not. 
Q. Did you say that you had one more year left of your term? 
A. Isaid nothing in that event. 
Q. Andon June 17th, 1953, when the election was held, you par- 
ticipated in that election by voting, isn't that correct? A. That's the as 
only, only participating I did there. 
Q. Do you recall how many votes you received in the election? 
A. Ido not. 
Q. For business agent? A. Ido not. 
Q. After the election was held on June 17, 1953, did you protest 
the manner in which the election was conducted? <A. I didnot, no. 
Q. And was the election conducted in a proper manner? A. As 
far as I know. 
Q. Itwas. A. That's right. 
Tr 63 Q. And who was elected business agent? A. Bob Brantly, I 
believe. 
Q. And when did he assume his duties as business agent? A. I 
believe about two weeks afterwards. I'm not positive of the date. 
Q. July 1, 1953? A. LIbelieve so, yes. J 
Q. And, Mr. Troutman, isn't it true that you went around with 
Mr. Brantly for a couple of weeks in July to familiarize him with the 


duties as business agent? A. I did. | ‘al 
Q. And you were paid by the union for those-- A. A certain « 
amount, yes. 


Q. (Continuing) --for those two weeks, isn't that correct? A. No. 
I had one check. 

Q. Well, you were paid something for those services. A. I 
was paid something for the two weeks, yes. 
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Q. Yes. Now, in July of '53, you say you talked with somebody 
from the District Council concerning your case. You stated that on 
direct-examination. Would you tell His Honor who that person was? 
A. Yes. This was a brother of the District Council. He was a dele- 

Tr 64 gate there. The name is John Troy. 

Q. Troy? A. Yes. 

Q. And did he hold any position with the District Council? A. No, 
just a delegate there. He was sent there as a delegate from Local of 
Painters 1087, I believe it was. 

xe * aK *x *K x* 

Q. [am handing you Plaintiff's Exhibit 7, Mr. Troutman, and 
I will call your attention to the name Mr. John Troy, Chairman of the 
Executive Board of District Council 51. Is that the same John Troy 
whom you say that you discussed this appeal with in July, 1953? A. 
His first name? 

Q. Yes. I'm just calling your attention to his name, John Troy. 
A. Oh. 

Q. Is that the same John Troy? A. Yes, sir. 

Q. And you talked to Mr. Troy sometime in July concerning 
your case, isn't that right.? A. I don't recall the date, no, sir. 

Tr 65 Q. Well, was itinJuly-- A. Yes. 


Q. (Continuing) --your appeal was filed? A. Could have been 


before or after, sir. 

Q. Iam going to hand you Plaintiff's Exhibit No. 5. This is your 
signature, Mr. Troutman, isn't it? A. That's my signature. 

Q. And this is dated July 6, 1953. A. That's right. 

Q. And this is your appeal to the General Brotherhood and also 
to District Council 51, isn't that correct? A. That is right. 

Q. Now, did you talk to Mr. Troy before you prepared your 
appeal? A. I don't know just when I talked to Mr. Troy. I only met him 
when he came as a delegate in the District Council, which I presided as 
president. 

Q. But on direct-examination you told His Honor that you talked 
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to him, to a member of the District Council, concerning your case, 
and he advised you about your appeal. A. That is right, sir. 

Q. And that was Mr. Troy, isn't that correct? A. That is 
right. 

Q. And Mr. Troy was chairman of the executive board of 

Tr 66 District Council 51, isn't that correct? A. Yes. | 

Q. What did he advise you? A. That we should go ahead and 
make this appeal. @Q. Did you discuss the question of the time 
within which to make the appeal? A. I don't believe I did. 

Q. Did he bring that to your attention? Did he talk to you at all, 
or mention that you have to bring an appeal within a certain time, accord- 
ing to the general constitution? A. I don't remember, don't recall. 

Q. You knew that, didn't you, Mr. Troutman? A. I probably 
did. 

Q. Now, after you left the employment as business agent in July 
of '53, did you go back to work with the tools of the trade as a glazier? 
A. Yes, I did. 

Q. And when did you go back to work? A. Idon't-- I believe it 
was in the fall of the year, sir. 

Q. Allright. From July, 1953, until the fall of the year, '53, 
what did youdo? A. Glazing. Glass work. 

Q. I mean from July, starting July, August, September of '53. 
A. Oh, at that time? 

Tr 67 Q. Yes. A. Practically nothing, but come around the meeting 
hall probably every day or two, mostly every day. 

Q. Did you seek employment as a glazier? <A. Yes, I did. 


Q. During July, August and September of '53, you tried to get 
jobs asa glazier? A. Yes. 

Q. Where? A. At different shops; different places. 

Q. In Washington, D. C.? A. That is right. 

Q. Isn't it true that you went on a vacation at that time? A. I 
went on a vacation for two weeks. 

Q. And when was that? A. I don't remember. It was in the 
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summertime. 
Q. Of '53? A. August, I believe, yes. 
Q. Now, you say you tried to get jobs at different places, in 


different shops. Would you name the shops that you approached to get 
jobs in July, August and September of '53? A. Yes. 


*K aK * a oe 


EXHIBITS: 
PLAINTIFF'S EXHIBIT 3 
[Filed Oct. 31, 1956] 

Minutes of the Special Meeting Held May 20, 1953. 

x * * x* * ak * 
On the special order of business, special meeting called to receive 
decision and recommendation of the Trial Board trying Bro. A. S. 
Troutman B.A. 

Decision of the Trial Board was as follows: 

That Charges #1, 6 and 8 of Sec. 302 General Constitution be 
dropped. 

Trial Board found Bro. Troutman guilty of remaining charges 
#2, 3, 5, 9 and 10 inSec. 302 of the General Constitution and Sec. 37 
of the L.U. By-Laws. 

Trial Board's recommendation to the body was that Bro. Troutman's 
term as B.A. of L.U. 963 end June 30, 1953 with the provision he be 
allowed to run again in the coming election in June. 

Motion, that the body vote to accept or reject the recommendation 
of the Trial Board, amended seconded and passed the votes be held by 
ballot. Number of votes in favor of Trial Board's decision: 

35 votes 
" opposed 32 votes 





38 
{Filed Oct. 31, 1956] PLAINTIFF'S EXHIBIT 4 
CONSTITUTION Of The 
BROTHERHOOD Of 
Painters, Decorators and 
Paperhangers of America 


* * %* 


Issued January 1, 1951 


Bd aE ak 


ORGANIZATION OF LOCAL UNIONS 
* ok. * * * 
Vacancies * * * 
Sec. 200. Any officer of a local union may be removed, after due 
trial in accordance with the constitution upon charges preferred against 
him and sustained by a majority vote of the union. 


* * * * * * * 


CHARGES, TRIALS, APPEALS AND DISCIPLINARY ACTION 


bd * a rd * 1 & bd 


Procedure for Conduct of Trials 

* * x sd * * * 

Sec. 289 (b) The parties to the proceeding may appear at the hear- 
ing personally and with witnesses. Each party shall have the right to 
select a member of the union to act as counsel in the case. The member 
selected as counsel shall not be a lawyer. If he is a lawyer, he shall 
be ineligible to represent the party charged. The trial board may, how- 
ever, in its discretion, permit the accused to be represented by a lawyer 
but, when he does so, the other side shall have the same right. However, 
it is the intention of this Brotherhood to discourage the appearance of 
lawyers in these hearings, and court and legal formality shall not con- 
trol the proceedings. The trial board may, if it deems advisable, ex- 
clude all other witnesses from the hearing room while a witness is testi- 
fying, except the parties directly interested and their counsel. 


* * * Note 2. Trial or appellate boards of subordinate bodies do not 
render decisions. They conduct the trial, make findings and report their 





PLAINTIFF'S EXHIBIT 4 
(continued) 


Note 2 (continued) recommendations. The decision in the case is 
made by the membership, which is the trial or Appellate Body as dis- 
tinguished from the trial or Appellate Board. 


Stenographic Record Not Mandatory. Decisions to be Re- 
duced to Writing 


Wig * * * * * * 


Sec. 290. (c) Every decision of a trial or appellate body shall be 


reduced te writing and a copy thereof furnished to each direetly inter- 
ested party. 

Sec, 291. (a) The trial and appellate boards, after the proceedings 
are closed before them, shall report their findings and recommendations 
to the local union, district council or other subordinate body having juris- 
diction of the case, no later than 30 days after the conclusion of said 
hearing and/or trial, and such local union, district council or other 
subordinate body shall adopt, amend, or reject the recommendations 
of its trial or appellate board. A majority of those present shall make 
the decision. 

(b) In the discretion of the local union, district council or other 
subordinate body having jurisdiction, a new trial may be ordered, either 
before the same trial board, or the President may appoint a new trial 
board to consist of five members of the local union, district council or 
other subordinate body having jurisdiction of the case, and such local 
union, district council or other subordinate body shall adopt, modify 
or reject the recommendations of such trial board; the procedure, in 
case of a new trial, as to notice, hearing, etc., shall be the same as 
hereinbefore referred to. A case may be returned to the trial board 
for the taking of additional evidence or for further consideration or a 
reconsideration. 

Appeals 

Sec. 292. Any directly interested party to a proceeding in which 
a final decision has been rendered, feeling aggrieved over such decision, 





PLAINTIFF'S EXHIBIT 4 
(continued) 


may take an appeal therefrom. 

Sec. 293. Appeals from the decisions of local unions shall be 
taken to the district council. If there is no district council, then the ap- 
peal shall be taken to the General Executive Board. Appeals from the 
decisions of district councils shall be taken to the General Executive 
Board. Appeals from the General Executive Board shall be taken to 
the General Convention. In the case of other subordinate bodies, ap- 
peals shall be taken to the General Executive Board; and from it to the 
General Convention. 

Sec. 294 (a) Every appeal must be taken within thirty (30) days 
from the date the decision of the lower tribunal is rendered. It shall 
be presented in writing. There shall be annexed to the Notice of Ap- 
peal, a copy of the decision. A copy of the Notice of Appeal shall be 
filed with the Secretary of the body from which the appeal is taken, and 
a copy shall be filed with the Secretary of the body to which the appeal 
is taken. 


* xe * 


Decisions and Penalties 


* + * * * * * 

Sec. 314. (d) When a decision is handed down by any trial or 
appellate body and an appeal is taken, such decision shall stand and 
remain in full force and effect until reversed by a higher body. 


* * * * * * 
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(Filed Oct. 31, 1956] PLAINTIFF'S EXHIBIT 5 
APPEAL BLANK 


(No appeal can be considered unless copy is filed with Secretary 


of local union or district council or with member from whose action 
appeal is taken and fines, if any, are paid under protest. Such appeal 
must be taken and such transcript filed within thirty days from the 
date of the decision of the local union or district council. See Sec. 294 
General Constitution. ) 
July 6, 1953 

To the General Executive Board: 

Dear Sirs and Brothers: I desire to appeal to the General Execu- 
tive Board from the action of Glaziers L.U. #963 715 Eye St., N.E., 
Washington, D.C. 

I have filed an exact copy of this appeal with District Council #51 
on July 6, 1953. 


Card No. 
102012 


Name of appellant: Alfred S. Troutman 
Address in full: 314 Second St., N.W. 
Washington, D.C. 
STATEMENT OF FACTS 

Section 294-A of the General Constitution states an appeal must 
be made in 30 days with a copy of the decision. I have never been ren- 
dered a copy of the decision of the trial or appellate body as required 
under Section 290 Article C of the General Constitution. 

Section 290, Article B, of the General Constitution further states 
that such decision shall be conclusively presumed to be supported by 
substantial and credible evidence. I neither hear, nor saw any evidence 
presented, before the Trial Board or Appellate Body, that would sub- 
stantiate the charges. The conduct of the Trial Board procedures was 
highly irregular in itself. 





PLAINTIFF'S EXHIBIT 5 
(continued) 


The charges in the matter are untrue: based on generalities and 
vague facts, but did show evidence of a conspiracy against me personally 
to damage my character and reputation, by causing me to be removed 
from the position as Business Agent of Local 963 before the expiration 
of my term. 


Alfred S. Troutman 
314 Second St., N.E., 
Washington, D.C. 


Alfred S. Troutman 
(Note) the above statement is on a separate piece of paper pasted 
over the appeal blank form. Beneath the paper is typewritten material 
which appearsto contain the same information. 


[Filed Oct. 31, 1956] PLAINTIFF'S EXHIBIT 6 


PAINTERS AND GLAZIERS DISTRICT COUNCIL 51 
Washington D.C., and Vicinity 
715 Eye Street, N.E. 


July 13, 1953 


Mr. Lee Troutman 
Recording Secretary 
Glaziers Local Union #963 
715 Eye Street, N.E. 
Washington, D.C. 


Dear Sir and Brother: 


District Council #51 is in receipt of an appeal of Brother Alfred 
Troutman, Card # 102012, against the action taken by Glaziers Local 
Union #963, of which he is a member. 


The matter was referred to the Executive Board, which respect- 
fully requests that all papers and documents which constitute the record 
be forwarded to the District Council, so as to enable the record to be 
placed before the District Council Body which will tear and decide the 
appeal. 

Fraternally, yours, 


/s/ John Troy, Chairman 
District Council #51 Executive Board 





PLAINTIFF'S EXHIBIT 8 
[Filed Oct. 31, 1956] 


PAINTERS AND GLAZIERS DISTRICT COUNCIL 51 
Washington, D.C., and Vicinity 
715 Eye Street, N.E. 


Aug. 15-'53 


Mr. W.L. Troutman 
Recording Secretary 
Glaziers Local Union #963 
715 -ISt. N.E. 


Dear Sir and Bro. 

The executive Board of District Council #51 being now in receipt 
of a copy of the papers in the appeal of Bro. Al. Troutman, sets Aug. 
31-'53 as the date the appeal shall be heard, the time 8 P.M. the place 
715-ISt., N.E. All interested parties to the appeal are requested to 
be present. 

Fraternally, 


/s/ John Troy, Chairman 
Executive Board D.C. #51 


[Filed Oct. 31, 1956] PLAINTIFF'S EXHIBIT 9 


September 23, 1953 


Wm. H. Rohrberg, G.S.T. 
Lafayette, Indiana 


Dear Sir: 


This is to advise you that in the District Council meeting of Sep- 
tember 14, 1953, the appeal of Brother'Al Troutman was heard and the 
Council voted to sustain the appeal with the recommendation that Brother 
Troutman be reinstated as Business Agent of Glaziers Local 963. 

A copy of the Minutes of the Council have been forwarded to the 
Glaziers' Local. 


Fraternally yours, 


R.C. Lowry, Sec'ry. Treas. 
District Council 51 





PLAINTIFF'S EXHIBIT 11 
[ Filed Oct. 31, 1956] 


PAINTERS AND GLAZIERS DISTRICT COUNCIL 51 
Washington, D.C., and Vicinity 
715 Eye Street, N.E. 


Sept. 24 -'53 


Mr. Lee Troutman 
Rec: Sec LU 963 


Dear Sir and Brother: 
This is to advise you that the appeal of Bro. Al Troutman has been 
sustained by District Council #51 and further that Bro. Al Troutman 
be returned as Business Representative of Local Union 963. 
Fraternally yours 


/s/ R.C. Lowry 
Fin. Sec. D.C. #51 


{ Filed Oct. 31, 1956] PLAINTIFF'S EXHIBIT 13 
APPEAL BLANK 


(No appeal can be considered unless copy is filed with Secretary of local 
union or district council or with member from whose action appeal is 
taken and fines, if any, are paid under protest. Such appeal must be 
taken and such transcript filed within thirty days from the date of the 
decision of the local union or district council. See Sec. 294 General 
Constitution. ) 


To the General Executive Board: 

Dear Sirs and Brothers: Tf (or we) desire to appeal to the General 
Executive Board from the action of District Council Number 51, Painters 
Decorators and Paperhangers of America. 

I (or we) have filed an exact copy of this appeal with District 
Council #51 on October 9, 1953. 


Name of Appellant Glaziers Local Union No. 963 
PDPofA 
Address in full 715 Eye St., N.E., Washington, D. C. 
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| PLAINTIFF'S EXHIBIT 13 
STATEMENT OF FACTS (continued) 


On April 22, 1953 at a regular meeting of Glaziers Local #963, 
Brother Alfred S. Troutman who was at that time Business Agent of 
the Local was charged with violations of items 1; 2, 3, 5; §, 8, &, 
and 10 of Section 302 of the General Constitution and Section 37 of the 
Local Union By-Laws. 

Brother Troutman was notified in the manner set forth in Section 
288 B oftheGeneral Constitution. The Registered Letter was addressed 
to him at the office of the Local which is in the Painters Hall at the above 
address. All mail for this address is received by the Financial Secre- 
tary of District Council #51 and the registry receipt also carries his 
Signature. Brother Troutman claimed that this letter was never de- 
livered to him, yet he was President of District Council 51 at that 
time. 

The Trial Board of Glaziers Local Union No. 963 met on May 20, 
1953 at 5 PM for the purpose of hearing witnesses and reviewing writ- 
ten evidence and charges. After proper consideration of all the facts 
having to do with the charges it was decided by the Board to recommend 
to the Body that charges based on items 1, 6, and 8 of Section 302 of 
the General Constitution be dropped and that the accused be found guilty 
of 2, 3, 5, 9, and 10, also Section 37 of the Local Union By-Laws. 

It was also recommended that the only penalty for these charges be that 
his term of office end on June 30, 1953 and that he be allowed to run 

for Business Agent at the next election of Officers. The reason given 

by the Trial Board for the leniency of their recommendation was that they 
did not want to attach any stigma to him that would interfere with his 
future employment. 

These recommendations were adopted by the Body at a Special 
Meeting May 20, 1953. Ina letter dated July 12, 1953 Bro. Troutman 
appealed the action of the Local Union 963 to District Council #51. No 
copy of this letter has ever been given L.U. 963, however it has been 
seen by several members. It will be noted that the date of the letter 
of appeal does not comply with Section 294A of the General Constitution. 





PLAINTIFF's EXHIBIT 13 
(continued) 


District Council #51 in a letter dated September 24, 1953 sus- 
tained the appeal of Bro. Troutman and ordered Local Union 963 to 
reinstate him as Business Agent. 


GLA ZIERS' LOCAL UNION NO. 963 
Of 
Brotherhood Of Painters, Decorators And Paperhangers Of America 


Washington, D.C. 
715 Eye St. N.E. 


* %* %* * 


Page Z of the Appeal of L. U. 963 on the Findings of D.C. 51 
In the case of ALFRED S. TROUTMAN 


Glaziers Local Union No. 963 appeals the decision of District 
Council No. 51 on the basis that: 


The letter of appeal did not comply with Section 294A of the Gen- 


eral Constitution. 

District Council 51 did not avail themselves of all the evidence and 
testimony as they refused to consider some of the charges or hear all 
the witnesses. 

Unqualified persons setting on the Trial Board of District Council 
51. 

It was evident to the Members of Local Union 963 that there was 
collusion among the Members and Officers of District Council 51 to per- 
petuate Bro. Troutman in the office Business Agent of Local Union 963 
regardless of evidence or the wishes of Local 963. 

Photostatic copies of the charges and a copy of the letter from 
District Council 51 sustaining the appeal of Bro. Troutman are inclosed 
with this appeal. 

Fraternally yours, 


/s/ Maynard J. Sullivan 
President Glaziers Local Union 963 
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[ Filed Oct. 31, 1956] PLAINTIFF'S EXHIBIT 14 
Brotherhood 
Of 


Painters, Decorators and Paperhangers of America 
* * * 
217-219 N. Sixth St. 
* * 


* 
Lafayette, Indiana 


December 11, 1953 


Mr. Wm. Lee Troutman, R.S., L.U. 963 
1277 Brentwood Road N.E. 
Washington 18, D.C. 


Mr. Robert C. Lowry, Sec., D.C. 51 
715 Eye Street, N.E. 
Washington, D.C. 


Dear Sirs and Brothers: 

Protest No. 114374 of Local Union 963, Washington, D.C., 
against the decision rendered by District Council 51, Washington, 
D.C., in the appeal of Brother Alfred S. Troutman against the penalty 
imposed upon him by Local Union 963 and the answer of District Coun- 


cil 51 to the protest have been submitted to the General Executive Board. 
I have been instructed to notify Local Union 963 and District Coun- 
cil 51 that the protest is not sustained. 
Fraternally yours, 
/s/ W.H. Rohrberg 
General Secretary-Treasurer 
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{ Filed Oct. 31, 1956] PLAINTIFF'S EXHIBIT 15 
THE PAINTER AND DECORATOR 
February, 1954 
General Executive Board Proceedings 


* ae * * * 


Protests. 
* * 3 x* * x ok 
114374 Of Local Union 963, Washington, D.C., against the decision 
rendered by District Council 51, Washington, D.C., in the 
appeal of Brother Alfred S. Troutman against the penalty im- 
posed upon him by Local Union 963. 


Not sustained. 
* * 


PLAINTIFF'S EXHIBIT 16 
[ Filed Oct. 31, 1956] 
1/7/54 


Mr. Charles Maschauer, 
Recording Sec'y. of 
Glaziers Local Union 963 


Enclosed statement for my salary from June 30, 1953 to June 30, 
1954 - less my outside earnings which amounts to $856. 20. 

My salary is $5720.00. 

I am presenting this bill in accordance with the ruling of the Gen- 
eral Executive Board, pertaining to my case. 


Sincerely, 
s/-Alfred Troutman 
P.S. 
Copies to: LL.M. Raftery - General President 


Wm. H. Rohrberg - General Secretary-Treasurer 
Both addressed to - Lafayette, Ind. 


Balance due me $4, 893.80 
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PLAINTIFF'S EXHIBIT 17 
[ Filed Oct. 31, 1956] 


2nd St. N.E. 
Washington, D.C. 


December 6, 1954 


Mr. W. Rohrberg 

General Secretary-Treasurer 

Painters, Paper Hangers & Decorators of America 
Lafayette, Indiana 


Dear Sir and Brother: 

This is to inquire what, if any, action was taken in the General 
Convention held in September 1954, relating to the appeal of my Local 
Union 963, over the decision rendered by District Council 51, in my 
case. 

As I am led to believe this action of an appeal was taken to the 
General Convention by Local 963. 

Thanking you for this information, I remain 

Yours Fraternally 


Alfred S. Troutman. 


PLAINTIFF'S EXHIBIT 18 
[ Filed Oct. 31, 1956] 


Brotherhood 
Of 
Painters, Decorators and Paperhangers of America 
x * x * kx x x xk x 
217-219 North Sixth St. 
_ we Lafayette, Indiana 


December 23, 1954 


Mr. Alfred S. Troutman 
322 Second St., N.E. 
Washington, D.C. 


Dear Sir and Brother: 
Yours of December 6th 1954 received inquiring relative to case 
Number 114347 which was referred to the Grievance and Appeals 
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Committee at the Seattle Convention. We wish to refer you to page 


298 of the Proceedings which were sent to the Recording Secretary 
of your local union. 
You will note that the case was withdrawn as reported by the 
Committee. 
Extending Best Wishes for the holiday season, Iam 
Fraternally yours, 


/s/ W. H. Rohrberg 


feeai *7 General Secretary-Treasurer 
TFP:jmg 
[ Filed Oct. 31, 1956] PLAINTIFF'S EXHIBIT 19 


322 2nd Street, N.E. 
Washington, D.C. 
January 10, 1955 


Mr. Charles Maschauer, 

Recording Secretary Glaziers Local Union 963 
4700 31st Street, 

Mt. Rainier, Maryland 


Dear Sir and Brother: 
In regards to our recent telephone conversation, enclosed is 
a copy of a communication from Wm. H. Rohrberg, General Secretary- 
Treasurer. 
Please send me a copy of information as referred to in said letter. 
Thanking you, [ remain, 
Fraternally yours, 
Alfred S. Troutman 


AST/wcs 
enclosure-1 
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PLAINTIFF'S EXHIBIT 20 
[ Filed Oct. 31, 1956] 


GLA ZIERS' LOCAL UNION NO. 963 
Of 
Brotherhood Of Painters, Decorators And Paperhangers Of America 


Washington, D.C. 
715 Eye St. N.E. = eS 


* * * * 
January 13, 1955 
Mr. Alfred S. Troutman 
322 2nd Street, N.E. 
Washington, D.C. 


Dear Sir and Brother: 

In response to your request of January 10, 1955, based on in- 
structions to you from William H. Rohrberg, G.S.T., in his letter of 
December 23, 1954; Iam sending you the following information taken 
from page 298 of the proceedings of the Nineteenth General Convention 
of the B.P.D.P. of A., 1954. 

Committee Secretary Dean: 

Case No. 114374, the Protest of Local Union 963, Washington, 
D.C. against the Decision rendered by District Council 51, Washington, 
D.C., in the appeal of Brother Alfred S. Troutman against the penalty 
imposed upon him by Local Union 963. 

The General Executive Board did not sustain. 

The Delegates from Local Union 963 appeared before the Commit- 
tee and requested this protest be withdrawn. Your Committee recom- 
mends concurrence in the request to withdraw. 

I move the adoption of the Committee's recommendation. 

CHAIRMAN CROW: You have heard the request of the Committee. 
Is there any objection? 

(Chorus of nos) 

Adopted. 

With best personal regards, I remain. 

Fraternally yours, 


/s/ Charles P. Maschauer, Jr. 
cc B.A. # 963 Rec. Secy. 
Rec. Secy # 963 
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PLAINTIFF'S EXHIBIT 21 
[Filed Oct. 31, 1956] 


JOHN J. DONNELLY 
1001 Connecticut Ave., N. W. 
Washington, D.C. 
January 24, 1955 


Glaziers’ Local Union No. 963 
of Brotherhood of Painters, Decorators 
and Paperhangers of America 

715 Eye Street, N.E. 

Washington, D.C. 


Attention: Mr. Charles P. Maschauer, Jr. 
Recording Secretary 
4700 31st Street 
Mt. Rainier, Maryland 
Gentlemen: 
Re: Back salary due Alfred S. Troutman 


This is to respectfully advise you that I represent Alfred S. Trout- 
man, Card No. 102012 of Local 963, and that he has requested me to 
formally ascertain from Local 963 when he will be paid the back salary 
which is now, and has been, due and owing to him, particularly as stated 
in his letter of July 7, 1954 to Local 963. In that letter Mr. Troutman 
stated that the amount due and owing to him is $4, 893.80. Of course, 
Since this back salary was not promptly paid to him, interest at the 
legal rate of 6% is added to the said amount until it is paid in full to him. 

Mr. Troutman was duly elected to a three-year term as business 
agent of Local 963, said three-year term running from June 30, 1951 
through June 30, 1954. Local 963 at a special meeting on May 20, 

1953 adopted recommendations of guilty on certain charges against 
Mr. Troutman which had been allegedly heard at a trial board meeting 
called to commence at five p.m. on May 20, 1953. Local 963 also 
adopted the penalty recommended by the trial board, to wit, that Mr. 
Troutman's term of office be cut off at June 30, 1953, or one year 
before its legal expiration. Mr. Troutman appealed this decision to 
District Council 51 which on September 24, 1953 sustained his appeal 
and ordered Local 963 to reinstate Mr. Troutman as business agent. 


af 
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PLAINTIFF'S EXHIBIT 21 
(continued) 


Local 963 subsequently by appeal dated October 9, 1953 appealed 
to the General Executive Board: of the International. The General 
c Executive Board by decision published in the February 1954 issue of 
"The Painter and Decorator" did not sustain the appeal of Local 963. 
Local 963 then made its final appeal to the General Convention and the 
Convention minutes show that Local 963 withdrew this appeal and the 
Convention adopted this withdrawal of appeal by Local 963. 

The sum and substance of all of this action is that the charges 
against Mr. Troutman made in Local 963 and disposed of in Local 963 
on May 20, 1953 have been fully, finally and forever disposed of in 
favor of Mr. Troutman and against Local 963, and further that Local 
963 has exhausted all remedies in the matter. Therefore, there is 
no question but that Mr. Troutman has been unlawfully and illegally 
denied his right to salary for the last year of his term as business 
agent, to wit the year running from June 30, 1953 through June 30, 
1954. Under these circumstances he is clearly entitled to immediate 
payment by Local 963 of the sum of $4, 893.80 with interest at 6% 
from June 30, 1954. 

Will you please promptly remit this amount of money to Mr. Trout- 
: man. Since I understand that the next regular meeting of Local 963 will 
‘2 be held on Wednesday, February 2, 1955, I feel that Mr. Troutman 
should be advised not later than February 9, 1955 of just when he will 
< receive the payment. Otherwise, I am instructed by him to pursue all 
available remedies. 

Respectfully, 
John J. Donnelly 
JJD:ma 








GLAZIERS' LOCAL UNION NO. 963 


Dear Sir and Brother: 

The regular meeting of Glaziers L.U. 963 on June 17, 1953, will 
be a special meeting at 7 P.M. in our regular hall. Officers will be 
elected for the coming year. Voting will start at 7 p.m. 

Polls open at 7 p.m., close at9 p.m., June 17, 1953. 

Officers to be installed after votes are counted. 

There appears below a sample ballot which cannot be used for 


voting. 
AL TROUTMAN, BUSINESS 
AGEN T 
PRESIDENT 
(Vote for one) 
M. J. SULLIVAN 60 SAM BESWICK 40 
VICE PRESIDENT 
(Unopposed) 
FRED ALLRED 
RECORDING SECRETARY 
. (Vote for One) 
LEE TROUTMAN 53 P. JONES 48 
TREASURER 
(Unopposed) 


M. S. PATTERSON 


FINANCIAL SECRETARY 
(Unopposed) 


PAT PATTERSON 
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CONDUCTOR 


(Unopposed) 
ARNOLD KNUPP 
WARDEN 
(Vote for One) 
SINGSTACK 50 CHARLES DARR 
TRUSTEE 
(Vote for One) 
FRED ALLRED 32 B. BROOM 
R. GRAY 15 CHARLES MULLIGAN 
BUSINESS AGENT 
(Vote for One) 
AL TROUTMAN 43 R. BRANTLY 
K. STEELE 13 
EXAMINING BOARD (Outside) 
(Unopposed) 
BARNEY HERMAN H. DECATUR 
D. HAGAN 
EXAMINING BOARD (Inside) 
(Vote for Three) 
R. GRAY 62 R. BRACKETT 
BALDWIN 68 A. L. BROWN 
LABOR MANAGEMENT COMMITTEE 
(Outside) 
(Unopposed) 
B. BROOM J. W. HEWITT 


SAM BESWICK 


LABOR MANAGEMENT COMMITTEE 
(Inside) 
(Vote for One) 


A. MURRAY 48 : R. GRAY 





48 


43 


48 


67 
47 


43 


56 


DELEGATES TO NATIONAL CONFERENCE OF GLAZIERS 
& BROTHERHOOD OF PAINTERS CONVENTION 
Business Agent Will Attend 
(Vote for One) 


SAM BESWICK 15 AL TROUTMAN 

MATT PATTERSON 31 FRED ALLRED 

F. HOGAN 3 M. T. SULLIVAN 
DELEGATES TO EASTERN CONFERENCE OF GLAZIERS 


Business Agent Will Attend 
(Unopposed) 


P. JONES 
SICK COMMITTEE 


Business Agent Will Attend 
(Vote for Three) 


M. PATTERSON 85 C. MULLIGAN 
P. HEATWOLE 57 AL TROUTMAN 
TRUSTEES OF WELFARE COMMITTEE 
(Vote for Three) 
AL TROUTMAN 48 PAUL JONES 
FRED ALLRED 57 GENE FRAYSIER 
L. WAGNER 34 
DELEGATES TO DISTRICT COUNCIL NO. 51 
(Vote for Three) 
AL TROUTMAN 48 FRED ALLRED 
LEE TROUTMAN 64 SAM BESWICK 
H. GOLDBERG 46 
DELEGATES TO BUILDING TRADES COUNCIL 
(Vote for Two) 
FRED ALLRED 76 AL TROUTMAN 
J. W. HEWITT 45 


JOINT APPRENTICESHIP COMMITTEE 
Business Agent Will Attend 
(Vote for Three) 
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DEFENDANTS EXHIBIT D 


[Filed November 9, 1956] 
August 19, 1953 


Our regular meeting was called to order at eight P.M. by the Chair- 
man, M. J. Sullivan. 

Officers and shop stewarts roll called, all absentees noted. 

Minutes of the previous meeting were approved as read. 

Reading of bills were approved, ordered paid. A letter from 
Di. Coun. 51 signed John Troy, Chairman of Exec. Bd. was read to 
the body to set Aug. 31. 8 P.M. at this hall to hear the appeal of Bro. 
A. S. Troutman, and all parties interested to the appeal, requested to 
be present. Motion was made, seconded, that the Trial Bd. of this 
Local notify Di. Council that Bro. Troutman did not make his appeal 
to Hdqtrs. within the thirty-day period from the date the decision of 


the tribunal was rendered. 
I certify that this is a true copy of the original. 


/s/™M. Louise Johnson 
Notary Public 


My Commission Expires Aug. 14, 1960 
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(i) 
QUESTIONS PRESENTED 


1. Where appellant local union fails to give or serve upon appellee 
a written copy of its decision against him as required by Section 290(c) 
of the governing Constitution of the labor Brotherhood, and thereby 


stultifies, or at least unjustifiably delays, his right to appeal under 


Section 294(a) of the Constitution which requires a copy of the decision 
involved to be annexed to the appeal, has not appellant local union failed 
to "render" the decision, as the word "'render" is used in Section 294(a), 
and thus effectively estopped itself in claiming tardiness of appeal 

that the appeal 47 days from date of inchoate decision was tardy, as 
contrasted with the 30 day period of appeal prescribed in the case of 
proper observance by appellant local union of its own obligations under 
the Constitution ? 


2. Where appellant local union by formal vote agrees to accept 
the appellate decision of the General Executive Board of the Brother- 
hood upholding appellee and ostensibly (but abortively) reinstates 
appellee, and, notwithstanding, subsequently appeals the Board's 
decision to the Brotherhood's highest appellate tribunal (the General 
Convention) and then withdraws its appeal with the voted approval 
and concurrence of the General Convention, has appellant local union 


not estopped itself, not once but twice more, from contesting appellee's 
thus recognized rights ? 
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UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


No. 13,555 


GLAZIERS' LOCAL UNION NO. 963 
OF BROTHERHOOD OF PAINTERS, 
DECORATORS AND PAPERHANGERS 
OF AMERICA, AFL 

Appellant 
V. 


ALFRED S. TROUTMAN 


Appellee 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


Appellee feels that appellant omitted many important particulars 
in its Statement of the Case, and therefore, with the indulgence of the 


Court, makes the following Counterstatement of the Case: 


Appellee was a member of appellant labor union for a period of 
nineteen years (Jt. App. 18), and had served a one-year term as 
business agent to which he had been elected, obviously in June 1950 
(Jt. App. 18-19). In June 1951 appellee was reelected to this position 


as buSiness agent, this time for a three-year term commencing June 30, 
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1951 and expiring June 30, 1954 (Jt. App. 18-19). It should be parenthe- 
tically noted that the Constitution of the Brotherhood, which is binding 

on appellant local union, expressly says that the business agent is not 

an officer (Jt. App. 8). 


On May 6, 1953, appellee agreed in writing (Jt. App. 19) to 
accept certain charges against him brought by Maynard J. Sullivan 
and others (Jt. App. 26), and the trial was set for May 20, 1953. 

The trial was held on that date commencing at 5 p.m. by a trial board 


which was apparently designated for the purpose. (At this point the 


attention of the Court is invited to the provisions of Note 2 to Section 
289(b) of the Brotherhood's Constitution which states: 
Trial or appellate boards of subordinate bodies do not 
render decisions. They conduct the trial, make 
findings and report their recommendations. The 
decision in the case is made by the membership, which 


is the trial or Appellate Body as distinguished from 
the trial or Appellate Board. 


and also to Section 290(c) of the Constitution which provides: 


Every decision of a trial or appellate body shall be 

reduced to writing and a copy furnished to each directly 

interested party)., 
Appellee was represented (Jt. App. 19-20) by one of the brothers of 
appellant local union who obviously was not alawyer. (Section 289(b) 
of the Constitution states in pertinent part: "* * * The member 
selected as counsel shall not be alawyer. If he is a lawyer, he shall 
be ineligible to represent the party charged.* * * However, it is the 
intention of this Brotherhood to discourage the appearance of lawyers 
in these hearings, and court and legal formality shall not control the 


proceedings. "') 


At the trial witnesses testified (Jt. App. 19). Apparently their 
testimony and written evidence were considered by the trial board 


which decided to recommend that certain charges be dropped "and 
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that the accused be found guilty" of certain other charges and to further 
recommend that appellee's term of office as business agent terminate 
on June 30, 1953 (which was one full year short of his elected term) 
and that he be allowed to run for the position of business agent at the 
next election of officers (Jt. App. 45). 


On that same evening a special meeting of appellant local union 
was held, after the trial board had concluded its meeting, for the purpose 
of receiving the decision and recommendation of the trial board 
(Jt. App. 20-21, 37). Appellee was present at this special meeting 
(Jt. App. 20). The trial board's decision was read to the body and 
there was a discussion of the trial board's decision and recommenda- 
tion, but appellee did not participate in the discussion (Jt. App. 20). 
Appellee was not present when appellant local union voted on the recom- 
mendation of the trial board (Jt. App. 21). The vote was 35 votes in 
favor of accepting the trial board's recommendation, and 32 votes to 


reject it, so that the decision and recommendation of the trial board 


became the decision and recommendation of the trial body (Jt. App. 37). 


Counsel for appellant agreed (Jt. App. 27) "that the only written 
decision, if it is a written decision, are the minutes of record, and as 
they may have been copied, " and further (Jt. App. 5-6) "that the 
decision of the trial body, or a copy thereof, was not furnished to 
Plaintiff Troutman (appellee), in accordance with the requirements 

of Section 290(c) of the Constitution mentioned." 


Appellee talked with a member of the trial board, Brother Allred, 
and asked Allred for a copy of the decision, and Allred's reply was 
that he had nothing to do with it (Jt. App. 21). The trial board's 
decision and recommendation had been read to the special meeting of 
appellant local union by its recording secretary, Brother Baldwin 
(Jt. App. 20). Appellee asked Baldwin for a copy of the written 
decision, and Baldwin's response was that he had nothing to do with 
it (Jt. App. 20). 
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Appellee was never told by anybody on the trial board or by any 
officer of appellant local union, and in particular not by the recording 
secretary, that he had been given an election of two things: first, he 
could run for business agent the following month in which case he 
forfeited his right of appeal, or second, that he could appeal and not 
run for buSiness agent, and certainly never was told such a thing in 
writing (Jt. App. 21). Brother Allred who was a member of the trial 
board did tell appellee that they had decided they must do something 
with him and they rendered the decision because they couldn't let 
appellee off altogether; but Allred did not tell appellee that if he ran 
again for business agent he would be forfeiting his right to appeal 
(Jt. App. 22). 


(Appellee did run for the position of business agent in the election 
held June 17, 1953 (Jt. App. 22), but was defeated. The winning candi- 
date received 48 votes to appellee's 43 votes, and a third candidate 
received 13 votes (Jt. App. 55). } 


Appellee on July 6, 1953 filed a written appeal (Jt. App. 41-42), 
on the appropriate "Appeal Blank, " with the General Executive Board 


of the Brotherhood, and filed an exact copy of the appeal with District 
Council #51 on the same day. (Section 293 of the Constitution spells 
out the first and successive appellate bodies. It provides that appeals 
from the decisions of local unions shall be taken to the district council, 
from the district council to the General Executive Board, and from the 
General Executive Board to the General Convention.) At the outset of 
his written appeal, appellee referred to the requirement of Section 
294(a) of the Constitution that an appeal must be taken within 30 days 
from the date the decision of the trial body was rendered, and stated: 
"I have never been rendered a copy of the decision of the trial or 
appellate body as required under Section 290 Article C of the General 
Constitution." Appellee testified (Jt. App. 23) that he did not file 

a copy of his appeal with appellant local union because he had not 
received from appellant local union anything in writing pertaining to 
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the decision of his case and had been told, when he inquired of two or 
three brothers, that "they did not think to bother about sending out any 
such thing." 


District Council #51 obtained from appellant local union the 


record in appellee's case, including all paper and documents (Jt. App. 
42-43). (Appellant's brief states on page 4, without any record 
reference, as follows: "On August 19, 1953 Local 963 notified the 
District Council that Troutman had not filed his appeal within 30 days 
of the date the decision was rendered." This put this issue squarely 
before the District Council. Appellee Troutman was never notified 
by appellant local union that it had taken this position (Jt. App. 27).) 
District Council #51 heard the appeal (Jt. App. 23), and District 
Council #51 on September 23, 1953 notified the General Secretary- 
Treasurer of the Brotherhood that appellee's appeal had been heard 
and sustained with the recommendation that appellee be reinstated as 
business agent of appellant local union (Jt. App. 43). District Council 
#51 also notified appellant local union by letter of September 24, 

1953 (Jt. App. 44) that appellee's appeal had been sustained and that 
appellee "be returned as Business Representative of Local Union 963 


(appellant herein). " 


Appellant local union appealed in writing on October 9, 1953 from 
the decision of District Council #51 to the General Executive Board of 
the Brotherhood, and this written appeal was signed by Maynard J. 
Sullivan in his capacity as president of appellant local union (Jt. App. 
44-46). The General Secretary-Treasurer of the Brotherhood by 
letter of December 11, 1953 notified both appellant local union and 
District Council #51 that the protest (appeal) of appellant local union 
had not been sustained by the General Executive Board (Jt. App. 47). 
Notice of this decision was also printed in the official publication of 
the Brotherhood in its issue of February 1954 (Jt. App. 48). The 
General Executive Board, as well as District Council #51, by written 
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communication ordered and directed appellant local union to reinstate 
appellee to the position of business agent (Jt. App. 15). 


Appellant local union appealed from the decision of the General 
Executive Board to the General Convention which was held in September 
1954 (Jt. App. 49-50}. Delegates from appellant local union appeared 
before the (Grievance and Appeals) Committee of the Convention and 
requested that the protest (appeal) of appellant local union be withdrawn, 
following which the secretary of the committee recommended to the 
Convention concurrence in the request to withdraw and moved the 


adoption of the committee's recommendation, and this motion carried 
(Jt. App. 51). | 


Following receipt by appellant local union of the Brotherhood's 
letter of December 11, 1953 (Jt. App. 47), appellant local union by 
formal vote agreed to accept the decision of the General Executive 
Board (Jt. App. 13) and permitted appellee to return to work as business 
agent, as directed by District Council #51 in ‘its letter of September 24, 
1953 (Jt. App. 44). About two weeks after he had returned to work, 
appellee received a telephone call at his home about ten o'clock at 
night from Maynard J. Sullivan who told him that appellant local union 
temporarily had no money to pay a business agent and that it would not 
have one for a while, to which appellee replied that he could wait until 
the union got money in the treasury (Jt. App. 24-25). Subsequent to 
this telephone conversation, appellee learned that the lock had been 
changed to his office door in the union headquarters, that his name had 
been taken off the office door, that his telephone had been disconnected, 
and that the telephone answering service had been instructed not to 
give him any of his calls, either business or personal (Jt. App. 25). 
Immediately after appellant local union disconnected his telephone, it 
put Maynard J. Sullivan to work as business agentin jhis stead, and 
Sullivan continued to work as business agent until the following June 
(Jt. App. 26) which was when appellee's term of office expired 
(Jt. App. 19). 
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In January 1954 appellant local union, unknown to appellee, passed 
a motion upon the recommendation of appellant local union's own execu- 
» tive committee, discontinuing the office of business agent, duly held 
by appellee under the reinstatement orders of District Council #51 
. and the Brotherhood's General Executive Board, and shortly thereafter 
in January 1954 appointed as business agent Maynard J. Sullivan to 
function in his place and stead (Jt. App. 14). 





. Certain additional agreements between counsel simplified the 
Trial Court's consideration of the case. It was stipulated that all 
internal proceedings within the union had been taken before suit was 
brought (Jt. App. 4), and that all remedies within the union had been 
exhausted (Jt. App. 7). It was also agreed that by virtue of appellee's 
election to the position of business agent for a three-year term ex- 
piring June 30, 1954, there was a contract of employment between 
+ appellant local union and appellee which would require the payment of 
salary to appellee for the remainder of the term of office if improperly 
breached (Jt. App. 5), and that the removal of appellee from his 
position as business agent, if not upheld on appeal, would entitle ap- 
pellee to the full amount prayed for in the complaint (Jt. App. 5). 
(At Jt. App. 10, the Trial Judge states: "the total amount claimed 
° by plaintiff, as recomputed by the Court in slight difference * **." The 
4 Judge was referring to the $30 reduction in the ad damnum clause of 
« the complaint (Jt. App. 2) from $4, 893.80 to $4, 863.80. This small 
reduction was made in open Court, without objection by appellant's 


counsel, in the form of an amendment to the complaint which the 


Trial Judge recorded in his own hand on the complaint itself as 
reflected in the record (Jt. App. 2).) 











SUMMARY OF ARGUMENT 


Appellee made a timely appeal to District Council #51 from the 
decision of appellant local union which was made on May 20, 1953 as 
contemplated in Section 291(a) of the Brotherhood's Constitution, but 
which was not "rendered" as contemplated in Section 294(a) to start 
the running of time for appeal because appellant local union concededly 
failed (and deliberately refused) to furnish appellee a copy of the 
written decision. District Council #51 properly entertained appellee's 
appeal, and decided the appeal in favor of appellee and adversely to 
appellant local union. The appeal of appellant local union to the General 
Executive Board was decided adversely to appellant local union and 
in favor of appellee. The final and ultimate appeal of appellant local 
union to the General Convention was withdrawn by appellant local union 
with the voted concurrence of the Convention. Thereby appellant local 
union effectively estopped itself from challenging appellee's right to 
his salary (which has been agreed between counsel in open Court to 
be $4, 863. 80). 


Courts will not interfere with internal proceedings of labor organi- 
zations, in the absence of fraud, arbitrariness, injustice or illegal 
action. None of these elements are present in this case, and none 
were charged by appellant local union; therefore, the Court should 
uphold the final determination made within the framework of the 
Brotherhood in favor of appellee, as was done by the Trial Judge. 


Appellant local union further effectively estopped itself from 
refusing to recognize appellee's rights by voting formally to agree 
to accept the decision of the General Executive Board which was in 
favor of appellee and adverse to appellant local union. The subsequent 
conduct of appellant local union in forcibly ousting him from his job 
after two weeks’ work on-an untrue and dishonest pretext, and appointing 


as his successor a man who brought the charges against him on which 
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he was acquitted, was reprehensible and further impels the application 


of estoppel against appellant local union. 


The able and learned Trial Judge's findings should not be set 
aside because they are not only not clearly erroneous, but rather they 
are eminently fair and right, and his judgment should be affirmed on 
the basis of his careful opinion. 


ARGUMENT 
I. 


APPELLEE'S APPEAL TO DISTRICT COUNCIL #51 
FROM THE DECISION OF APPELLANT LOCAL UNION 
WAS TIMELY 


a. Failure of appellant local union to comply 
with Section 290(c) of the Brotherhood's 
Constitution. 


The obligations placed upon appellant local union in the matter of 


notifying appellee of the decision against him are stated with the utmost 
simplicity in Section 290(c) of the Brotherhood's Constitution as 
follows (Jt. App. 39): 
Every decision of a trial or appellate body shall 
be reduced to writing and a copy thereof furnished 
to each directly interested party. 

It is beyond dispute that appellant local union completely and 
utterly failed to comply with this simple requirement. Counsel for 
appellant local union agreed "that the decision of the trial body, or a 
copy thereof, was not furnished to Plaintiff Troutman (appellee), in 
accordance with the requirements of Section 290(c) of the Constitution 
mentioned" (Jt. App. 5-6). This, of course, is the ultimate admission 
against interest by appellant local union, but the established facts 
themselves should be considered to add substance to the frame. Ap- 
pellant local union played "cat and mouse" with appellee in this matter 


of very serious consequence to him who had been a member of the local 
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for 19 years (Jt. App. 18) and who had been serving in a position of 
trust and honor as business agent for almost three years from June 1950 
(Jt. App. 18-19). Appellee's diligentinquiriesfora copy of the decision 
which cut off his elected right of employment were shrugged off by 

union members. Brother Allred who was a member of the trial board, 
when appellee asked him for a copy of the decision, said he had nothing 
to do with it (Jt. App. 21). The recording secretary who had read the 
trial board's decision and recommendation to the special meeting of 
appellant local union, when asked by appellee for a copy of the written 
decision, replied that he had nothing to do with it (Jt. App. 20). 


Now appellant local union seeks to persuade this Court that 
appellee forfeited his rights because he was successful in having the 
first appellate body, District Council #51, recognize his appeal as 
timely, over the written objection on this precise point by appellant 
local union to District Council #51 (as stated on page 4 of appellant's 
brief without any record reference). District Council #51 after hearing 
ruled in favor of appellee and against appellant local union (Jt. App. 

43, 44). The appeal of appellant local union to the next appellate body, 
the Brotherhood's General Executive Board, was likewise resolved in 
favor of appellee (Jt. App. 47); and finally appellant local union formally 
withdrew its ultimate appeal to the General Convention with the voted 


concurrence of the Convention (Jt. App. 51). 


A mere reading of appellant local union's contentions, rejected 
as they were by the Brotherhood's appellate bodies and by the Trial 
Judge, is sufficient to put them finally to rest as without merit. The 
contentions are premised on the language of Section 291(a) of the 
Brotherhood's Constitution in the sentence which says: "A majority 
of those present shall make the decision."" And there they stop. They 
ignore the provisions of Sections 290(c) and 294(a). It is logical that 
the membership of appellant local union on May 20, 1953 in voting 
at the special meeting acted under Section 291(a) as the body which 
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“shall make the decision.'' But the Constitution does not stop there as 
concerns the rights of appellee. In Section 290(c) the Constitution 
logically places on appellant local union the obligation of serving a 
written copy of the decision on appellee, for the obvious reason that 
as a matter of due process he was entitled to effective notice in the 
form of a written decision. Then Section 294(a) requires that an 
appeal be taken within 30 days from the date "the decision of the lower 
tribunal is rendered", and a copy of the decision annexed to the notice 
of appeal. The key words obviously are "is rendered." For the pur- 
poses of due process of law, it is not enough the appellant local union 
made a decision as contemplated by Section 291(a); more is required 
before the decision "is rendered" in such manner as to affect appellee's 


right of appeal. 


Notwithstanding the failure of appellant local union to serve him 
with a copy of the written decision, appellee with reasonable diligence 
on July 6, 1953 filed his written appeal with District Council #51 
(Jt. App. 41-42), and therein explained that he had never been served 
with a copy of a written decision as required by Section 290(c), making 
it impossible for him to annex a copy of the decision to the appeal as 
required in Section 294(a). Before the Court Below appellee testified 
(Jt. App. 23) that he could not file a copy of his appeal with appellant 
local union as further required by Section 294(a) because he had not 
received from appellant local union anything in writing to the decision 
of his case and had been told, when he inquired of two or three brothers, 
that "they did not think to bother about sending out any such thing." 


b. Courts will not interfere with internal proceedings 
of labor organizations, in the absence of fraud or 
arbitrariness. Appellant local union has not charged 
fraud or arbitrariness, and in fact acquiesced in the 
ultimate disposition of the case in a manner wholly 
favorable to appellee. 


This Court fifteen years ago clearly delimited the circumstances under 
which it will interfere with the internal proceedings of labor organizations, 
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saying in Green v. Obergfell, 73 App. D. C. 298, 121 F2d 46, 138 
A.L.R. 258 (1941), cert. den. 314 U.S. 637, 62S. Ct. 72, 86 L. ed. 
511, 69 W.L.R., at page 766 as follows: 


"Kach of the three major labor organizations 
which are parties to this controversy are voluntary, 
unincorporated associations; the American Federal 
of Labor is the parent and the other two are affiliated 
units of that Federation. It is a well recognized prin- 
ciple in the law of such voluntary associations that 
there shall be no judicial interference with intra- 
association affairs or determinations in the absence 
of special circumstances showing injustice or illegal 
action.27 Among other reasons which are said to 
warrant judicial interference are violation of contract 
obligations, and invasion of property rights." 


27 
Fish v. Huddell, 60 App. D. C. 263, 264, 51 F2d 319, 320: “It is well 


settled that with such management and administration the courts will not 
ordinarily interfere.” ; Gonzalez v. Archbishop, 280 U.S. 1, 16-17: “In 

the absence of fraud, collusion, or arbitrariness, the decisions of the proper 
church tribunals on matters purely ecclesiastical, although affecting civil 
rights, are accepted in litigation before the secular courts as conclusive, 
because the parties in interest made them so by contract or otherwise, 

Under like circumstances, effect is given in the courts to the determinations 

of the judicatory bodies established by clubs and civil associations, "; Harris v, 
Missouri Pac. R. R., E. D, O1,, 1 F. Supp. 946, 949; North Dakota v. North 
Central Assn., E, D, Ml., 23 F, Supp. 694, 699, aff'd 7 Cir., 99 F2d 697. 
See Oakes, Organized Labor and Industrial Conflicts (1927) Section 91; Chafee, 
The Internal Affairs of Associations Not for Profit, 43 Harv. L. Rev. 993, 1026; 
The same policy has caused trade unions to be left freer in England than in this 
country, The English courts discovered that they had picked up a Hot Potato. "; 
Comment 45 Yale L, J. 1248, 1259, et seq. 


By way of parenthetical note, included here to reflect recent re- 
affirmation by the United States Supreme Court of the basic doctrine 
stated in Gonzalez v. Archbishop as quoted in footnote 27 above, the 
Court quoted the same language in Kedroff v. St. Nicholas Cathedral 
of Russian O. Ch., 344 U.S. 94, 73S. Ct. 143 (at 154), 97 L. Ed. 
136, footnote 23. 


The general principles of law which apply in judicial review of 
labor disciplinary proceedings are well stated in the annotation in 


21 A.L.R. 2d which is quoted from in appellant's brief. But appellant, 
in picking and choosing, has lifted out of context, and appellee believes 
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it will be helpful to the Court to quote more fully from the annotation 


in order to state the law properly. 


The annotation is based on a case in which the court held that 
the plaintiff union member had been denied a fair trial before the 
union and therefore the court would interfere to protect his rights. 
This, of course, is the very reverse of the case now before this Court. 
The annotation itself is entitled Unfair or defective proceeding of labor 
union in expelling, suspending, or fining member as ground for judicial 
interference." Appellant local union quotes from a part of section 3 


of the annotation. Its limited quotation from section 3 should be con- 


sidered in context, as follows (commencing at page 1406): 


"II General principles 
Sec. 3. Fairness of proceedings, generally. 


While union trials need not be conducted with the 
technical observance of forms of legal procedure, the 
courts will ascertain whether those rudimentary rights, 
ordinarily comprised in the concept of due process, 
which are essential to any fair trial, have been observed; 
whether, for example, a union's power to expel a member 
has been exercised in accordance with the requirements 
of the union laws, whether there was any undue irregu- 
larity of procedure, or any violation of the law of the 
land, or of "natural justice, '' and whether the union 
acted arbitrarily or in good faith, that is, without deceit, 
fraud, dishonesty, or onesidedness of intention or pur- 
pose; in particular, a court will inquire into whether 
punishment has been pronounced by a competent union 
tribunal for a cause within its jurisdiction; whether the 
accused member had fair notice and a hearing affording 
him an opportunity to defend, to examine and refute the 
evidence, and to confront and cross-examine any wit- 
nesses who appear against him; and whether a conviction 
has support in evidence. 


Otherwise the decision of the union tribunal is final 
and conclusive as against an attack in the courts, ir- 
respective of whether the union laws expressly so 
provide. | 
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And even though it may appear that there has been 
an honest error of judgment, an innocent mistake in 
drawing inferences or making observations, or a failure 
to secure all information available by a more acute and 
searching investigation. A court may not retry a case 
for the purpose of determining a member's guilt, nor 
substitute its judgment for that of the union. 


Appellee also wishes to invite the Court's attention to subsequent 
language in the annotation in section 5 which is headed "Extent of 


court's power to construe union laws", commencing on page 1414 


as follows: 


A clearly erroneous construction by the union 
of a definite and unambiguous provision of its consti- 
tution cannot operate to change its meaning. Where 
union laws are clear and need no interpretation, a 
union cannot claim the right to place before the jury 
a union official's interpretation of the provisions in 
the union constitution concerning the jurisdiction of 
union organs to expel members. 


On the other hand, in some cases the scope of 
judicial construction of pertinent union-laws has 
been expressed in a limited way. It has been said 
that courts, in interpreting the constitutional pro- 
visions of a labor union, will accept the interpreta- 
tions placed on such provisions by the union itself 
through its officers and authorized tribunals, that 
any reasonable or permissible construction which a 
union gives to its own constitution, laws, or rules 
will govern unless clearly subversive of personal 
or property rights, that the construction given to 
a union procedural rule by a union tribunal is con- 
clusive where the provision does not go to any of 
the fundamental rights of a member charged with 
an offense and is concerned merely with the distri- 
bution of jurisdiction among the various tribunals 
of the union, and that the construction of union laws 
by the appropriate union officials and bodies is not 
subject to interference by the courts, so long as 
the body upon which the power of interpretation has 
been conferred does not substitute legislation for 
interpretation, nor transgress the bounds of reason, 
common sense, or fairness, nor contravene public 
policy or the laws of the land, in its conclusions 
and decisions. 
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When these expressed legal principles are applied to the facts now 
before this Court, appellee is confident that they support his position 
most strongly and should accordingly persuade the Court to affirm the 
judgment. 


The only case cited in appellant local union's brief should be 
mentioned, Gordon v. Tomei, Penna. , 19 Atl 2d 588. It 
is clearly distinguishable and adds nothing to the case of appellant 





local union. In that case the plaintiffs were union members and they 
had been tried on charges on May 20, 1937 and acquitted. On June 4, 
1937, the executive committee of the local filed the same charges 
against two of the plaintiffs. The hearing on the renewed charges 

was held on June 9, 1937, and the plaintiffs were again acquitted. The 
local did not appeal until July 16, 1937, which was well beyond the 
requirement of the union's by-laws that an appeal must be filed within 
30 days of receipt of notice of the decision of the trial board. The 
International Executive Board on December 22, 1937 reversed the 
acquittals and imposed penalties. The trial court found that the executive 
committee of the local had notice of the acquittals more than 30 days 
prior to its appeals therefrom, and that it did not perfect its appeals 
until July 16, 1937. The trial court concluded as a matter of law that 
the appeals were tardy, ruling in favor of the union members and 
against the local, and this ruling was affirmed on appeal. 


Gordon v. Tomei then was a case of oppression by the local and 
by the union's appellate board against two union members. The union 
members were tried not once, but twice, on the same charges, and 
then their acquittals were appealed by the local after the time for 
appeal had expired, in a patent attempt to perpetrate basic injustice. 


In the case now before the Court, it is perfectly obvious that 
District Council #51 had a right to reject the deliberate maneuver of 
appellant local union to deny appellee his right of appeal. This (the 
case now before this Court) is a case where the Court should applaud 
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the justice which was wrought by District Council #51 and by the 
General Executive Board -- a justice so just that appellant local union 
formally withdrew its appeal to the supreme court of the Brotherhood, 
the General Convention. 


Il. 
ESTOPPEL AGAINST APPELLANT LOCAL 
UNION 


The cry of appellant local union of estoppel comes ironically from 


the mouths of men who know not the meaning of equity, justice and 


fairness -- the elements on which estoppel is based. There is the 


element of estoppel in this case, -- and there has been from its 
very inception on May 20, 1953, -- and that estoppel runs over- 
whelmingly against appellant local union. 


a. Failure of appellant local union to serve written 
decision on appellee as required by Section 290(c) 
of the Constitution. 


This point was fully developed above and it is included here only 
because this subject heading is estoppel. The able Trial Judge 
characterized the illogicalness of appellant local union's position on 
this point by saying (Jt. App. 9): 


I don’t believe that Troutman (appellee) had the 
duty, as business manager, to write his own obituary 
in the union, as far as position of business manager 
is concerned. It wasn't his record duty to do so. 

It was the responsibility of the recording secretary, 
apparently, from all fair intendments of the evidence. 
And certainly any reasonable person in the position 
of recording secretary, or any other position in the 
union, could not assume that the requirements of the 
Constitution would be further gratuitously met, even 
though Mr. Troutman continued as business manager 
until June the 30th, by the terms of the removal. 
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In other words appellant local union by failing to comply with its 


obligation under Section 290(c), by serving a copy of the written 


decision on appellee, effectively estopped itself from objecting to the 
appeal on the ground of tardiness. 


And the Trial Judge nailed down this point adversely to appellant 
local union and in favor of appellee with these words (Jt. App. 9): 
If the recording of minutes in the regular minute 

book was a written decision, as contemplated, it at no 

time was brought to the attention of Troutman (appellee). 

As far as the service of any copy of the decision is 

concerned, the recording of the minutes means nothing. 

But be that as it may, again the machinery set up in 

the Constitution has been utilized by both parties, 

and those questions have been resolved within the 


framework of the Constitution against the contentions 
of the local. 


b. Estoppel against appellant local union by virtue 
of its reinstatement of appellee, and then turning 
him out of his job on a palpably dishonest 
pretext. 


The mala fides of appellant local union toward appellee impel 
the application of the doctrine of estoppel against it, in its ostensible 
reinstatement of appellee to his job and then its reprehensible conduct 
in forcibly ousting him. 


Appellant local union had been notified by District Council #51 
by letter of September 24, 1953 (Jt. App. 44) that appellee's appeal 
had been sustained and that appellee "be returned as Business Repre- 
sentative of Local Union 963 (appellant herein)."' Subsequently the 
General Executive Board of the Brotherhood by written communication 
ordered and directed appellant local union to reinstate appellee to the 
position of business agent (Jt. App. 15). Faced with these directives, 
appellant local union by formal vote agreed to accept decision of the 
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General Executive Board (Jt. App. 13) and permitted appellee to 

return to work as business agent. Then the fun began. They let 

him work for two weeks and then locked him out. They changed the 
lock to his office door in the union headquarters, took his name off 

the office door, had his telephone disconnected, and instructed the tele- 
phone answering service not to give him any of his calls, either 
business or personal (Jt. App. 25). 


These things took place shortly after Maynard J. Sullivan told 
him that the job of business agent in appellant local union would have 
to be done away withfor awhile because there was no money to pay a 
business agent. Appellee would not accept this story, saying he could 
wait until the union got money in the treasury. (Jt. App. 24-25.) 


Maynard J. Sullivan seems to have taken an abnormal part in 
the treatment suffered by appellee. Sullivan was one of the signers 
of the charges gainst appellee (Jt. App. 26), and Sullivan in his capacity 
as president of appellant local union signed the written appeal from 
the decision of District Council #51 to the General Executive Board 
(Jt. App. 44-46). Sullivan went to work as business agent in place of 
appellee shortly after appellee was locked out and continued to serve 
until the following June (Jt. App. 26) which was when appellee's term 
of office expired (Jt. App. 19). Another ironical development was 
the action of appellant local union in January 1954, unknown to appellee, 
in passing a motion which discontinued the office of business agent, 
duly held by appellee under the reinstatement orders of District Council 
#51 and the Brotherhood's General Executive Board, and shortly 
thereafter appointing Sullivan to function in the place and stead of 
appellee (Jt. App. 14). 


In face of all these things, appellant local union asks this Court 
to exercise the doctrine of estoppel against appellee. A mere recita- 
tion of the facts should impel this Court to tell appellant local union 
that it was effectively estopped by its own censurable conduct from 


refusing to pay appellee his just due. 
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c. Withdrawal by appellant local union of its appeal 
at the General Convention works a further and 
final estoppel against it. 


This matter has also been developed above in sufficient detail, 
and is included here because the subject matter of this heading of the 
argument is estoppel. 


The uncontrovertible fact is that appellant local union appealed 
the decision of the General Executive Board to the General Convention, 
and then in September 1954 went before the General Convention and 
withdrew its appeal, with the voted concurrence of the Convention. 
This constituted a further and the final estoppel against appellant 
local union. 


d. Appellee's standing for reelection did not deny 
him his right of appeal on the theory of estoppel, 
or any other theory. 


The argument of appellant local union commencing on page 15 of 
its brief that appellee acquiesced in the decision of Local Union 963 


by standing for reelection and thereby waived any right to appeal the 


decision has no validity. Appellee not only was never served with a 

copy of the decision, but beyond that nobody in appellant local union 
every told him that the effect of this decision was to permit him to run 
for reelection, and that, if he did, he wasforfeiting his right to appeal 
(Jt. App. 21, 22). This is more "cat and mouse". Here, again, the 
estoppel works the other way -- against appellant local union and in favor 


of appellee. 
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CONCLUSION 


The trial below was full, with every opportunity afforded each 
Side to adduce testimony and to introduce evidence. There was no jury 
and, of course, under Rule 52(a), F.R.Civ.P., the Trial Judge's find- 
ings of fact ''shall not be set aside unless clearly erroneous, and due 
regard shall be given to the opportunity of the trial court to judge of 
the credibility of the witnesses." The Trial Judge was patient and 
considerate of every aspect of the case as it was unfolded before him, 
and he rendered a careful opinion as well as making detailed findings 
of fact and conclusions of law which are incorporated in the judgment. 
It is respectfully submitted that the judgment should be affirmed, on the 


able opinion of the learned Trial Judge, in the amount agreed by coun- 
sel, $4,863.80, plus costs and interest. 


Respectfully submitted, 


JOHN J. DONNELLY 


1001 Connecticut Avenue 
Washington 6, D. C. 


Attorney for Appellee 








